HAIIOHAJIBHE ATEHTCTBO
3 MIUTAHDB 3AIIOBITAHHS KOPYIIILIII

OynbB. [lpyx06u Hapoui, 28, M. Kuis, 01103, kox €/IPTIOY 40381452

PIHIEHHA
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Kuis

I[Ipo  3arBepmkeHHs  MeTOaUYHUX
peKOMeHJaIlli 100  3armo0iraHHs
Ta BpErYJIFOBaHHS KOH(DITIKTY
1HTEpeCiB

Ha BUKOHaHHS MOJOXXEHb YAaCTUHU MEpIIOi CTaTTi §, MYHKTY 15 4YacTtuHu
nepmoi crarti 11 3axkony VYkpainm "Ilpo 3anmoOiranns kopynuii', [lmany
PIOPUTETHUX
mii Ypsany Ha 2017 pik, 3aTBep/KeHOro posnopspkeHHsM Kabinery MiHicTpiB
Big 03 xBiTHS 2017 poky Ne 275-p, Crparerii po3BuTky HarioHanpbHOTO areHTCTBa
3 nuTaHb 3anobiranHa kopymuii Ha 2017 —2020 poku Ta 1uiaHiB 3 ii peamizarii,
3aTBEPKCHUX pilieHHsM HarlioHaapHOTo areHTCTBa 3 MHUTaHb 3aMo0IraHHs KOPYIIIii
BiZ 22 uepBHa 2017 poxy Ne 234, [Tnany pobotu HarioHaibHOTO areHTCTBa 3 MUTAHb
3arobiranHs kopymiii Ha 2017 pik, 3aTBepKeHOro pimeHHsM HarionaasHOTO
arentctBa Big 26 ciunsg 2017 poxky Ne 33, 3 meroro ¢hopMyBaHHS €IUHOTO IMiAXOMY
JI0 PO3YMIHHSI 1 JOTPUMAHHS TpaBWJ 3alOO0ITaHHS Ta BPETYIIOBaHHS KOHQIIIKTY
IHTepeciB Ta TOB’SA3aHUX 3 HHUM OOMeEXeHb, HallloHaJlbHE areHTCTBO 3 IMTaHb
3aro0iraHHs KOpymniii

BUPILINJIO:

1. 3atBepauTu MeToaMuHI peKOMEH/ Al 1010 3ar00IiraHHs Ta BPEryJIFOBaHHS
KOH(TIKTY 1HTE€PECIB, 1110 JOAAIOTHCS.

2. BuzHauuT TakuM, IO BTPATUJIO YHHHICThH, pimieHHs HamioHanbHOrO
are’HTCcTBa 3 NUTaHb 3anoOiranHs kopymnuii Biag 14 nunua 2016 poky Ne 2 "IIpo
3aTBepKeHHST MeToMNIHNX pEeKOMEH/Iallil 3 MTUTaHb 3all00IraHHs Ta BPETYIIOBAHHS
KOH(QJIIKTY 1HTEpPECIB y AISUIBHOCTI 0Ci0, YIOBHOBR)XEHUX HA BUKOHAHHS (YHKIIN
nepkaBu 200 MICIIEBOTO CaMOBPSITyBaHHs, Ta MPUPIBHSIHUX 10 HUX 0Ci0".

3. JlemapTamMeHTy aHTUKOPYMIIHHOT TMOJITUKA 3a0€3MEUYUTH OTPHIIIOTHCHHS
MeToauuHuX peKoMeHAalld I10A0 3amo0iraHHs Ta BPEryIIOBaHHS KOHQIIIKTY
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1HTEpeciB, 3aTBEPMKEHUX MYHKTOM | IpOoro pimeHHs, Ha oQiumiiiHOMYy BeO-cailTi
HartionanpHOTO areHTcTBa 3 MUTaHb 3aM00ITaHHS KOPYTIIii.

4. KoHTponhb 3a BHUKOHAaHHAM I[hOTO pINICHHS TOKJIacTH Ha [oJoBy
HartionanpHOTO areHTcTBa 3 MUTaHb 3anobiranus kopymiii Kopuyak H.M.

I'osi0Ba Kopuaxk H.M.



3riZiHO 3 YUHHUM 3aKOHOJJaBCTBOM ITporokom Ne
BIJIMOBITHO JI0 KOJIET1aJIbHOTO PIIEHHS 3acimands HamioHaapHOTO areHTcTBa
HarmioHansHOTO areHTcrBa BIJI




Ynenn HamioHaJLHOI0 areHTcTBa:
O.10. Cepsborin

0. 4. Cxonuu

FOpkoB O.B. — 3acTyHHK KepiBHUKA
npyroro Bigauty (CxiIHuM perioH)
JlenmapTaMeHTy MOHITOPHHTY JOTPUMAaHHS
3aKOHOJABCTBA MPO KOH(MIIIKT IHTEPECIB



Ta IHIMUX OOMEXKEHD II[OI0 3ar100IraHHs
KOPYIIIIii



3ATBEPIXKEHO
Pimrenns HarmionansHOro areHTcTBa

3 MUTaHb 3an00IraHHsA KOPYMITi
Ne

MeToau4Hi pekoMeHaaIii
1010 3aN00IraHHs TAa BPEryJI0BaHHSA KOHQJIIKTY
iHTepeciB



3MICT

CHnHCcOK OCHOBHUX CKOPOYEHb.
Berymn.

PO3AUI L. 3ATAJIbBHA YACTUHA

1.1. 3amo6iranHs Ta BperyIIOBaHHS KOH(IIIKTY IHTEpPECIB.

1.1.1. 3aranpHi TOJOXKEHHS PO KOHQIIKT IHTEPECIB.

1.1.2. Aaroput™m aiii ocobu y 3B’S13Ky 13 BUHUKHEHHSIM y HEl KOH(DIIKTY
1HTEpecCiB.

1.1.3. Anroput™m fiii KepiBHUKA y 3B’A3KY 13 BUHUKHEHHSIM Yy MiIETII01
0coOu KOH(IIKTY IHTEPECIB.

1.1.4. 3ano6irannst KOHGIIKTY IHTEPECIB Y 3B 3Ky 3 HAsIBHICTIO B 0COOU
H1IPUEMCTB Y1 KOPIIOPATUBHUX IPAB.

1.2. OkpeMi BuJid 0OMEKEHD, OB’ A3aHUX 13 KOH(DIIKTOM IHTEPECIB.

1.2.1. O6mexeHHs MO0 OJIepKaHHS MMOJAPYHKIB.

1.2.2. OOMexeHHS 100 CYMICHUIITBA Ta CYMIIIEHHS 3 1HITUMU BUJAMU
TISUTBHOCTI.

1.2.3. O6MmexxeHHs CTbHOI poOOTH OJU3BKUX 0CiO.

1.4. BianoBigaJbHICTh 3a BUMHEHHS [id, NPUHHATTS PILIEHb B YMOBAaX
KOH(JTIKTY 1HTEpECiB. Y CYHEHHS HACIHIJKIB BUMHEHHS A1, MPUNUHATTA PIlICHb
B YMOBaX KOH(IIKTY 1HTEPECIB.

PO31JI II. OCOBJIMBA HACTHUHA

2.1. AcniekTu nmpaBo3acTOCYBaHHS.

2.1.1. IloBHOBaxkeHHs1 HailioHanbHOTrO areHTCTBA.

2.1.2. OcobnmBOCTI BperytoBaHHS KOH(MIIKTY 1HTEPECIB, M0 BUHUK Y
JUSITTBHOCTI CY/JUTIB.

2.2. KoH(IKT 1HTEpeCIB y AISIBHOCTI HAPOJAHMX ACMYTaTIB YKpaiHu.

2.3. KoH(maikT 1HTEpeciB y MIsUIBHOCTI MOCaTOBUX OCIO MiCIIEBOTO
CaMOBPSIIyBaHHS Ta JICMyTaTIB MICLIEBUX Paj.

2.4. KoH(aiKT 1HTEpeciB y BIMCHKOBUX IOCAJOBUX OCIO YTBOPEHUX
BIJIOBIJTHO JI0 3aKOHIB BINCHKOBUX (DOPMYBaHb.

2.5. KoH(bIKT 1HTEpeCIB y WIEHIB KOJIETIaJbHUX OPraHiB.

2.6. KoH]uiKT 1HTEepeciB y MOCaAOBUX OCIO JEp:KaBHUX, KOMYHAIbHUX
MiIPUEMCTB, YCTAaHOB, OpraHi3ailiil.

JIOJIATKH
TTEPEJIIK KOPUCHUX TTOCIJIAHB

CYJIOBA ITPAKTHUKA
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MeroanuHi peKOMEHAITi MiArOTOBJICHO Ha OCHOBI
3akony Ykpainu "IIpo 3ano6iranss kopyniii' y penaxiii Big 30.03.2017.

Cnuncoxk 0CHOBHUX CKOPOY€Hb

HarmionansHe areHTcTBO — HarioHanbHE areHTCTBO 3 TUTaHb 3a00iTaHHs
KOpYyMITii

3akoH — 3akoH Ykpainu "IIpo 3ano0iranss kopymiii”
€1PCP — €aunnii nepxaBHUM peecTp CyIOBUX PIlICHb
€CIJI — €BpornelicbKuii CyJ 3 PaB JIIOAUHU

LK — IluBinbHUI KOAEKC YKpaiHu

'K — I'ocnogapcekuii KoJeKC YKpaiHu

3aKoH Mpo CTaTyC HAPOJHOTO AenyTara — 3akoH Ykpainu "[Ipo craryc
HApOJIHOTO JemnyTara YKpainu"
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Beryn

Henanexxne BperymioBaHHS KOH(IIKTIB MK NPUBATHUMH 1HTEpecaMu
Ta JIep)KaBHUMU OOOB’sS3KaMHU CIY>)KOOBUX 0OCI0O, TaK caMO K 1 MOPYIIEHHS
BCTAHOBJICHUX  YWMHHUM  aHTHUKOPYMNIIIHHUM  3aKOHOJABCTBOM  3a0OpOH
Ta 0OMEKEHb, CTAE HKEPETIOM KOPYIIIIii.

Yunnuit 3akon Ykpainu "Ilpo 3amoGiranHs Kopymuii' BH3HA4Yae MPaBOBI
Ta OpraHizaliiHi 3acaad (YHKIIOHYBaHHS CHCTEMHU 3amlo0iraHHs KOPYMIIii
B YKpaiHi, 3MICT Ta MOPSJIOK 3aCTOCYBAaHHSI MPEBEHTUBHUX AHTUKOPYIIIHHUX
MEXaHi3MiB, TPaBUJIa 010 YCYHEHHS HACIIIKIB KOPYIIIHHUX MTPABOMIOPYIICHb.

Kpim Toro, meit 3akoH cTaB IHCTPYMEHTOM IMIUIEMEHTAIlll B HalllOHAJIbHE
3aKOHOAABCTBO TOJIoKeHb cTarTi 6 Konmenmii OOH mnpotm kopymiiii m1omo
3a0e3MeUeHHs]  CTBOPEHHS Ta  (PYHKIIOHYBaHHS OpraHy 3  IHTaHb
AHTUKOPYIILIHHOI MTOJIITUKH.

YTBOopenHss HaiioHaapHOTO areHTCTBA Ja€ MOKIMBOCTI JUIsl  3IIACHEHHS
MPaKTUYHUX 3aXOAiB 3 (OPMYBaHHS €IUHOTO PO3YMIHHS 3aKOHOJABUYUX
OPUMKUCIB OO0 3amo0iraHHs Ta BPETyJIIOBaHHS KOH(IIKTY 1HTEpECIB,
JOTPUMAaHHSI BCTAHOBJIEHUX 3a00pOH Ta OOMEXEHb.

HamionanpHe areHTCTBO MOYajao CBOKW [isibHICTE 15 cepnHs 2016 poky
(pimennsa HamionanbHoro arentcrBa Bin 14 cepnua 2016 poxy Nel "IIpo
NOYaTOK JisNbHOCTI HamioHanbHOro areHTCTBa 3 TMHTAHb 3aM00IraHHS
Kopymii').

3 uporo vacy no HarioHalbHOTO areHTCcTBa HAJIXOJATh YHCIICHHI 3BEPHECHHSI
I0JI0 TOPSIAKY 3aCTOCYBaHHA JESKUX HOPM 3aKOHOJABCTBA Yy cdepi
3armoOiraHHs KOPYIIIIii.

Bkazane oOymoBieHO KommeTeHIlielo HaiioHanpHOTO areHTCTBa, SKE €
€IMHUM IIEHTPAJIbHUM OPraHOM BMKOHABYOi BJIAJH 31 CIELIAJILHUM CTATyCOM,
mo 3abesneuye (GOpPMYBAaHHS Ta peani3ye JAep>KaBHY aHTUKOPYMIIINHY
MOJTITUKY.

Tak, M0 MOBHOBakeHb HarliOHAJILHOTO areHTCTBA CEpea IHIIOTO HAJIEKHUTh
HaJIlaHHSI PO3’ACHEHb, METOJAMYHOI Ta KOHCYJbTAIIMHOI JOMOMOTH 3 MHUTaHb
3aCTOCYBaHHS aKTiB 3aKOHOJABCTBA 3 MUTAaHb €TUYHOI MOBEIHKH, 3aTI00ITaHHS
Ta BPETYNIOBaHHS KOHQJIIKTY 1HTEpECiB y HISUIBHOCTI OCi0, YIOBHOBaXXEHHX
Ha BUKOHaHHS (DyHKIIIN Jep>kaBu ab0 MICIIEBOTO CaMOBpSAyBaHHS (MEpeiK
BU3HAYCHO Yy MYyHKTI | 9acTWHU mepmioi cTatTi 3 3aKoHy), Ta MPUPIBHIHUX
0 HUX oci0 (mepenik BH3HAUYEHO y MYHKTI 2 YaCTUHHU MepIIoi cTarTi 3
3aKony):
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3a YacTUHOIO M’ATOI0 cTarTi 24 3akonHy HarmionanpHe areHTCTBO
710 YTBOPEHHS B YCTAHOBJICHOMY MOPSIIKY HOT0 TEpUTOPiaIbHUX OPTraHiB HA/Ia€e
PO3’ACHEHHsSI Ha MHUCHMOBI 3BEPHEHHS BKa3aHMUX BUILE OCIO Ui ofep KaHHS
KOHCYJIbTallll y pa3l HAsAIBHOCTI B TaKuX OCi0 CYMHIBIB IIOJAO MOJIHUBOCTI
OJIepKaHHSA HUMH TOJIapyHKa;

3a YacTUHOIO TpeThoro crarTi 28 3akoHy HarioHaneHe areHTCTBO
pO3’ACHIOE BKa3aHWM BHIIE oco0am, sKi mepeOyBarOTh Ha Mocaaax, sKi
HE 1epen0avyaoTh HASBHOCTI B HHUX O€3MOCEpEeTHBOTO  KEpiBHHUKA,
3a IX MOBIIOMJICHHSIM TMPO HAsBHICTh PEAIbHOTO, MOTEHIIMHOTO KOH(IIKTY
1HTEepeCiB MOPSAIOK M1l MO0 BPETYIIOBAaHHS KOH(IIIKTY 1HTEPECIB;

3a YacTUHOIO m’ATol0 cTarTi 28 3akonHy HarioHanpHe areHTCTBO
JI0 YTBOPEHHS B YCTAHOBJICHOMY MOPSAKY HOTO TEPUTOPiaIbHUX OpPraHiB HaJa€e
HiATBEPHKEHHS PO BiACYTHICTh KOHGIIKTY IHTEPECIB HA 3BEpHEHHS BKa3aHUX
BUIIIE OC10, SIKI MalOTh CYMHIBU IIIOJI0 HASBHOCTI B HUX KOH(JIIKTY 1HTEpPECiB
Ta 3000B’513aH1 3BEPHYTUCA 32 PO3’ ICHEHHSIMH.

Jlume mpotarom 8 micsiB 2017 poky HagaHo 744 po3’siCHEHHs, Cy0’€KTaM,
Ha SIKMX TOUIMPIOETHCS Jisi 3aKOHY (JIep>KaBHUM CIY>KOOBISIM, IMOCAJ0BHM
0c00aM MICLIEBOTO CaMOBPSTyBaHHsI, BINCBKOBUM I10CaJI0BUM 0CO0aM, CyIIsIM,
MOCaJIOBUM 0C00aM OpraHiB MpOKypaTypu, MICBKMM T0JIOBaM, MOCAaJ0BUM
oco0aM IOpUANYHHUX 0Ci0 MyOIIYHOTO IpaBa Ta iH.).

Ha mincraBi BUKIQAEHOTO, 3 METOI0 HAJaHHS pO3 sSCHEHb, METOAMYHOI
Ta KOHCYJIbTALIMHOI JOMOMOIM B MOPSAKY MyHKTIB 4, 15 crarti 11 3akony,
a TakoX nis (OpMyBaHHS €AMHOTO MIAXOAY AO PO3YMIHHA 1 JOTPUMAHHS
npaBui 3arnoOIraHHs Ta BPETYIIOBAHHS KOH(JIIKTY IHTEPECIB Ta OB’ SI3aHHUX
3 HUM oOMexeHb, HarioHaabHUM areHTCTBOM 3aTBEpKeHO I MeroaudHi
peKoMeHalli, U0 He € HOPMAaTHUBHO-NIPAaBOBHUM aKTOM, HE BCTaHOBIIIOIOTH
HOBHUX IPABOBUX HOPM Ta BIJITBOPIOIOTH MO3UIII0 HarlioHalIbHOTO areHTcTBa
K IIEHTPAJLHOTO OpraHy, o (Gopmye Ta peaizye aHTUKOPYMIIIHY MOTITHKY .

Y MeroauuHuX pPEKOMEHJALsAX Yy3araJlbHEHO Ta BUKOPHUCTAHO MPaKTUKY
HartionanpHOT0 areHTCTBa, a TAKOK HAMPAIIOBAHHS MIXXHAPOJHUX OpraHizailii,
OpraHiB JEpXaBHOI BJIAJIM, HAYKOBUX YCTAHOB, 1HCTUTYTIB TPOMAASHCHKOTO
CycHiIbCcTBa. BHUKOPHUCTOBYIOUM 3a3HAy€HI MaTepiaji, Ha OCHOBI YHHHOTO
3aKOHOJABCTBA Ta 3 YpaxyBaHHSIM MIKHAPOJHOIO JOCBIAY 3alpONOHOBAHO
0a30Bl MPaKTUYHI 1THCTPYMEHTU MJid NIABUUICHHS €(QEKTUBHOCTI BUSBIICHHS,
3amo0iraHHs Ta  BPEryJjloBaHHS  KOHQUIIKTY  IHTEpeCiB, JOTPUMAHHS
BCTaHOBJICHUX 3a00POH Ta 0OMEKEHb.
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PO3AUI I. 3ATAJIbBHA HACTHUHA

1.1. 3ano0iranas Ta Bpery/ioBaHHsi KOHQUIIKTY iHTepeciB.

1.1.1. 3acanvhi nonodicenus npo KOHGIIKm iHmepecia.

s ¢GopmyBaHHS YITKOTO PO3YMIHHS 3MICTYy 1HCTHTYTY 3amoOiraHHs
Ta BPETYJIOBaHHS KOH(JIKTY 1HTEpECiB, HacaMIiepel, HEOOXIJHO 3’sCyBaTH
CYTHICTh KJIIFOYOBOTO TEPMiHY — KOH(JIIKT 1HTEPECIB.

Cnin 3BepHYTH yBary, 1o Ha BiIMIHY BiJl onepeaHboro 3akony Ykpainu "IIpo
3acaaM 3amnoOiraHHs Ta MPOTUli Kopymiii"', B SIKOMY HaJIaBajloCh 3arajibHe
BU3HAUYCHHS KOH(IIKTY 1HTEpPECIB, YUHHUN 3aKOH BUAUIUB JBa HOTO BUJIU:

MOTEHUIMHUN KOH(IIKT IHTEpECIiB — HASBHICTH Y OCOOM IPHUBATHOTO
iHTEepecy y cdepi, B SKIi BOHa BUKOHYE CBOI CIYXOOBI UM MpEACTaBHHIIbKI
MOBHOBAJKEHHS, 110 MOXKE BIUIMHYTH Ha OO’ €KTHBHICTh UM HEYINEPEIKEHICTh
NPUUHATTA HEK pilleHb, ad00 Ha BUYMHEHHS YW HEBYMHEHHS A1 MiJ 4ac
BUKOHAHHS 3a3HAYCHHMX IIOBHOBaXKEHb (ab3all [eB’SITMM YAaCTMHM MepIIoi
ctatTi 1 3akony);

pearbHUl KOH(IIKT 1HTEpECIB — CYNEPEeYHICTh MIK MPUBATHUM
1HTEpecOM 0co0M Ta 1i CiIy’kOOBUMHM YU MIPEICTaBHUIIbKUMHU TOBHOBAXXEHHIMU,
[0 BIUIMBa€ Ha OO’ €KTHBHICTh ab0 HEYNEPEIKEHICTh NPUUHSATTSA PIIICHb,
a00 Ha BYMHEHHS YM HEBYMHEHHS JIM IMiJ Yac BHMKOHAHHS 3a3HAaY€HHUX
MOBHOBaXKEHbD. (a03a1] TPUHAISATUN YaCTUHH Mepiioi cTarTi 1 3akony).

ToOTO cKi1aIoBUMHU KOH(IIIKTY 1HTEPECIB (PEaIbHOTO, MOTEHUIMHOTO) €:

MpuBaTHUN 1HTEpec (OyIb-sIKWii MaHOBUW YW HEMAWHOBHUIA), CIIyKO0B1/
MPEJCTaBHUIIBKI TOBHOBaXXEHHS (0Oe3mocepeliHi Ta 3arajbHOCITYXO0O0BI),
a CIIBBIJHOIIEHHS BKA3aHUX CKJIaJ0BUX CIPUUYMUHSIE BUHUKHEHHS:

pearbHOro0 KOH(JIIKTY 1HTEpPECiB — NPUBATHUN IHTEPEC CYNEpPEYUTh
ClIy>)kOOBUM/TIPEACTAaBHULIBKUM  TNOBHOB&)XEHHSIM, 110  BIJIUBa€  Ha
00’ €KTHBHICTh 200 HEYNEPEHKEHICTh MIPUNUHATTS PillieHb, 400 HA BUMHEHHS YU
HEBUMHEHHSI
Q¥ 1 Yac BUKOHAHHS 3a3HAYE€HUX IIOBHOBAYKEHD;

MOTEHIIMHOTO  KOHQUIIKTY 1HTepeciB — 'y cdepl  ciayxO0BuUX/
IPEICTaBHUIIbKUX TOBHOBA)KEHb HAsSBHUI TNpPUBATHUN I1HTEpEC, IO MOXKE
32 HAaCTaHHI MEBHHUX OOCTAaBHH y MailOyTHbOMY BIUJIMHYTH Ha 00’ €KTHBHICTb
9y HEYMEepeIKEHICTh MPUUHATTA pillleHb, a00 Ha BUMHEHHS YW HEBUMHEHHS
Y II11 YaC BUKOHAHHS 3a3HAYECHUX IOBHOBAKEHD.



I[TpuBaTHuii iHTEPEC.

[IpuBaTHUii iHTEpeCc — OyAb-SAKWNA MalHOBUM YW HEMAaWHOBHM 1HTEpeC 0coO0H,
y TOMY YHCJI1 3yMOBJIICHUH OCOOMCTUMHM, CIMEHHHUMHM, APYXKHIMH YU I1HIIUMHU
103acIy>KOOBUMH CTOCYHKaMH 3 (DI3UYHUMH YHM IOPUAUIYHUMH OCOOaMH, Yy
TOMY YHCJ1 Ti, III0 BUHUKAIOTHh Yy 3B 53Ky 3 YICHCTBOM a00 MisJIBHICTIO B
IPOMAJICBKMX, TMOJITUYHUX, PEJIIrMHUX YM I1HIIWX oOpraxizamiax (ad3aig
JBaHAMISITAN YaCTUHU Tiepiioi cTarTi 1 3akonHy).

BaxxnuBo miAKpeciIuTH, 10 MepeiiK CaMUX CTOCYHKIB HE € BUYEPITHUM, aDKe
Opy HaJaHHI BHU3HAUCHHS 3aKOHOJABLIEM BHKOPHUCTAHO CIOBOCIOIYYEHHS
"y Tomy umcini", T00T0 y AediHinii OKpecIeHO JHIIe HAaHOIbII TUIOBI POopMU
CTOCYHKIB, SIKI MOXYTh 3yMOBJIOBATH HasBHICTh MaHOBOTO YM HEMAailHOBOTO
1HTEpecy.

[IpakTuHO 1€ O3Hayae, IO KOXEH CIYyKOOBEIb MPU BUKOHAHHI CBOiX
MOBHOBAKEHb TOBMHEH OpaTu 10 yBaru yBECh CIEKTpP CBOiX HE JIMIIE
npaBoBUX (IOpUAMYHUX), a W colladbHUX (TIPUBATHUX) BIJHOCHH, SKi
3YMOBJIIOIOTh BUHUKHEHHSI MAafHOBOTO Y1 HEMAaWHOBOTO 1IHTEPECY.

[Ipy  mpoMy  TIIBKM  TakMid  TNpUBaTHUA  1HTEpec y  cdepi
CIIyKOOBUX/IIPEICTABHULILKUX [MOBHOBAKE€Hb, 110 MOXE BIUIMHYTH abo
BILUIMBA€ Ha 00’ €KTHUBHICTh a00 HEYNEpPEIKEHICTh MPUUHATTA pillieHb, a00 Ha
BUMHEHHS YM HEBUMHEHHS 1Ml MiJ 4Yac BUKOHAHHS 3a3HAUYECHHUX IMOBHOBAXEHbD,
CIIPUYHMHSIE BUHUKHEHHSI peajbHOro a0 MOTEHI[IMHOTO KOH(IIKTY 1HTEPECIB.

OxpeMo cIiJi 3BEpHYTH yBary, IO Taki BIJHOCMHM MOIJIM MAaTH MiCIe
y MUHYJIOMY (HampuKiaa, BIIHOCUHHA MiX 0CcO0aMu, K1 epedyBalid y 1UT001,
abo sKI BUHNUIM 31 CKJIaay 3aCHOBHUKIB IOPUIUYHOI OCOOM TOIIO).
BuszHnayanbHUM € CIIPOMOKHICTh BKa3aHUX BIAHOCHH CIIPUYMHUTH BUHUKHEHHS
MIPUBATHOTO 1HTEPECY.

[Tpu boMy TIpUBATHUM THTEPEC MOXKE MATH CBOIM HACIHIJIKOM SIK MO3UTHBHUMN
BIUIUB (0co0a Mae TparHeHHs BIJJASYUTH TOIIO) HAa CHUTyallllo, TakK 1
HETraTUBHUH (3aBAaTH KJIOMOTY TOIIIO).

Hanpuxnao, Ocobal € mocamoBo0 0CO00K JAEpKaBHOTO MIiANPUEMCTBA,
y TANOpsAaKyBaHH1 sikoi npatroe Ocoba 2. BkazaHi ocodu Oyiu MOAPYX KM
1 Ha JaHWid Yac BOHM po3iydeHi (iHimiatopoMm posiydeHHs Oyna Ocoba 1),
TOOTO B MUHYJIOMY iX MOB’si3yBaiM ciMeiiHi ctocyHKku. Ocoba 1, mouyBarouu
npoBuHy mepen Ocobor 2 3a pO3NMydeHHS, MpPU NPUUHATTI  pIlIEHBb
po3nopsmyoro  xapaktepy OcoOy 2 craBuUTh B OUIbII NpUBUICHOBaHE
CTAaHOBWINE, aHDK IHIIMX TMPAIIBHUKIB (MpU3HAYAE€ HAUOLIBIINN PO3MIp
npemiii, npu QopmyBaHHI Tpadiky BIIIYCTOK B TMEPIIy UYEPry BPaXOBYE
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nobaxkanHs 1on0 Bigmyctku OcoOu 2, mpw po3MOAUI JOPYYEHb Cepen
MpaIiBHUKIB MIAMPUEMCTBA, Haler i qopyyeHHs Hagae Ocobi 2 To1o).

3aKOHOM HE BCTAHOBIIIOETHCS 3a00POH YU 0OMEKEHb Ha HASIBHICTh TPUBATHOTO
iHTepecy, Ak Takoro. MeThcs mpo JOTPHMAHHS IIPaBHJ €THYHO! MOBEIiHKH
CIY>KOOBIII Ta BIANOBIIHY OIIHKY IIPUBAaTHUX I1HTEPECIB dYepe3 MPHU3MY
MOKJIMBOTO iX HETaTUBHOTO BIUIMBY Ha 00’ €KTHBHICTh NPUUHSATTS PIIICHb
YU JisTHb CIIYKOOBIIS MpU peajizarii CBOIX CIy>KOOBUX UM TPEICTaBHUIIBKUAX
MTOBHOBA)KCHb.

Takox HE CITiJT BUXOAUTH 3 TOTO, IO JHKEPEIIOM MPUBATHOTO 1HTEPECY MOXKYTh
OyTH JHIlle TPHUBATHI, MMO3aciyk00Bi BigHOocuHH. llpuBaTHMII iHTEpec B
OKpPEMUX BHWITQJKaX MOXE€ BUHUKATH W 31 CIIY’)KOOBHX IMOBHOBaXX€HB, TOOTO
MOJISATaTH 'y 3alllKaBJICHOCTI B yXBajJieHHI ab0 HEyXBaJieHHI MEBHUX pIIICHb,
pe3ynbrarax CiyXOOBUX PO3CIiayBaHb, AUCIUIUIIHAPHUX MPOBAKEHHSIX, 32
HACJIJIKOM SIKMX 0c00a MOKe MOHECTH IOPUANYHY BiAMOBIIAIBHICTh TOIIO.

Hanpuknao, no oprany Hajaliilula BUMOra IIOJ0 IMPOBEIEHHS CIy)XKO0BOTO
po3ciinyBaHHS y cdepi, IO KOOPIAUHYETHCS 1 KOHTPOIIOETHCS OFHUM
3 3aCTYIHUKIB KEPIBHUKA [[OTO OpPraHy, IKOMY JOPYy4a€TbCsl BHECTU KEPIBHUKY
opraHy mnpomno3uuii. Pe3ynpTaT Takoro ciayk00BOTO PO3CHIAYBAHHS MOXYThb
MaTd  HACJIJKOM  1HII[IIOBaHHS  MOPUTATHEHHS  J10  JAUCHUILTIHAPHOT
BIJIMOB1AATBHOCTI BKa3aHOT'O 3aCTyITHUKA KEPIBHUKA OpraHy, TOMY pe3yJibTaTH
CIIy’kOOBOr0 PO3CHIAYBaHHS CTAHOBJIATh IPUBATHUI I1HTEPEC 3ACTYIHHKA,
1 BIH Ma€ y IbOMY BUIAJIKy KOH(JIIIKT 1HTEPECIB.

Hanpuxnao, nocanoBa oco0a, sika 0 TOTO * € TOJOBOIO JIUCIHUILUTIHAPHOI
KOMicii, 0OBHHYBauye CIIyOOBIIsl y BUMHEHHI MpaBonopyiieHHs. Ciyx00Belb
3BEPTAETHCA JI0 KEpIBHMKA OpraHy 3 BHMOTOI TPOBECTH CIy>KOOBE
pO3CIiyBaHHS 3 METOIO 3HATTA O€3MiCTaBHUX, HA HOTO AYMKY, 3BUHYBaYCHb
a6o mimo3pu. KepiBHUK oOpra"y Jopydae pO3IJITHYTH BKa3aHy BHUMOTY
JTUCHUTUTIHAPHIN KOMICIT Ta HagaTH mpomno3uilii. PesynpraTtu po3misny BKazaHoi
BUMOTH JUCHMIUIIHADHOK KOMICIEI0 CTAaHOBIIATH MPHBATHUM  1HTEpeC
nocajgoBoi  ocobOu, MO OOBMHYyBauyBajJia CIYXOOBUS Yy  BUMHEHHI
MIPaBOTIOPYIIICHHS.

CJ'IV)K6OBC INOBHOBAXKCHHA, IPCACTABHUIIBKC ITIOBHOBAXKXCHH.

Sk mpaBusio, KOJO CHYKOOBHUX TMOBHOBa)KEHb BH3HAYAETHCS B IOCATOBUX
IHCTPYKIIISIX, TPYAOBHX JOTOBOpAax, 1HOAI — B JOpPY4YEHHsX Tomlo. BogHouac
HEOOX1THO MaM’sITaTd, 110 IHCTPYKLII Ta 1HIII JOKYMEHTH BH3HAYalOTh JIMILE
Oe3nocepeiHi MOBHOBAYKEHHSI KOHKPETHOTO CIIY>KOOBIIS, B TON 4ac, K 3aKOHOM
a00 1HIIMM HOPMATHBHO-TIPABOBUM aKTOM MOJKE JI0JaTKOBO BH3HAUATHUCS KOJIO
K Oe3mocepenHiX, TaKk 1 3arajabHOCIYKOOBUX IOBHOBa)K€Hb, SIKI IMOBUHHI
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OpaTucsi 10 yBard Mpu PO3MIAAl MUTAHHSA NPO HASBHICTh YM BIICYTHICTH
KOH(ITIKTY 1HTEpECIB. [Tepenik MPEACTaBHUIIBKUX MTOBHOBAYKEHb
PO3KpUBAETHCA, SK TPaBUJIO, Y BIAMOBITHUX 3aKOHAX, IO BHU3HAYAIOTH
MIPAaBOBUH CTaTyC HaAIJICHUX HUMHU 0Ci0.

Hanpuknao, TOBHOBaXEHHS KEpPIBHHUKA CTPYKTYpPHOTO IAPO3ALIY OpraHy
Jep>KaBHOI BIIaJld BU3HaueHI 3akoHoM Ykpainu "IIpo gepxkaBHy ciayxOy"
(mpaBa Ta OOOB’SI3KM ACP>KABHOTO CIYXOOBIS, SIKUM € Takud KEpiBHHK),
MOJIOKCHHSIM TIPO  OUYOJTIOBAHWM HHUM CTPYKTYPHUH MIAPO3AUI, TpaBUIaMU
BHYTPIIIHBOTO CIYKOOBOTO PO3MOPSIKY TOIIO.

Hanpuknao, 3acTymHUK KepiBHHKa OJHOTO 3 MiAPO3AUIIB JlepakKcrHem3B’ 3Ky
BUKOHYE OOOB’SI3KM TOJIOBH JKHUTIOBO-TIOOYTOBOi KOMICii, METOIO HiSITLHOCTI
AKOi, cepel 1HIIOro, € PpO3MOAUT >KUTIOBOI ruiomi. Ilopsa 31 cBoimMu
Oe3rocepeHIMU CIY>KOOBUMH TTOBHOBOKEHHSIMU SIK 3aCTYIHHUK KEPIBHHUKA
nigpo3ainy  Jlepxcnenss’sa3Ky, BHU3HAUEHUMH 30KpeMa 3aTBEepKECHUMU
KEepIBHUKOM (YHKI[IOHATbHUMU 000B’si3kamMu Ta CTaryToM BHYTPIIIHBOI
ciyx6u 36porinux Cun Ykpainu (3akoH Ykpainu Big 24 6epe3ns 1999 poxy
Ne 548-X1V), BiH 3rigHo 3 I[HCTpyKIli€l0 Mpo opraHizaiiio 3abe3reyeHHs
KUTJIOBUMU MPUMIIICHHSIMHU SIK TOJIOBA >KUTIOBO-MOOYTOBOI KOMICii, 30Kpema,
3000B’s13aHUH 3/1IICHIOBaTH KEPIBHUITBO HEIO Ta 3a0e3MeuyBaT JOTPUMaHHS
BUMOT 3aKOHOJIaBCTBa YKpaiHU B ii AiSTIHOCTI.

Hanpuxnao, TOBHOBaXXEHHSI CIIbCHKOIO, CEJIUIIHOTO, MICBKOTO TOJOBH
Ha 3yNUHEHHS Yy I ATHACHHUN CTPOK PILICHHS CIIbCHKOI, CEIUIIHOI, MICHKOI
paay 1 BHECEHHS! HA MOBTOPHUN PO3IVISL BIAMOBIIHOI paau 3 OOIpyHTYBaHHAM
3ayBa)K€Hb BHU3HAYEHI YACTUHOI 4YeTBepToro cTarTi 59 3akony Ykpainum "Ilpo
MiCIIeBE CaMOBPsITyBaHHS B YKpaiHi".

HasgBHICTE NpOTUPIYYS MK IHTEPECOM Ta ITIOBHOBAKECHHSIM.

HasiBHICTD TpPOTHpIYYST BCTAHOBIIOETHCSI B KOXKHOMY OKPEMOMY BHIIQJKy
BUKOHAHHSA JOPYYEHHS, PO3MISANY JIUCTa, 3AIMCHEHHS KOHTPOJIBHOTO 3aXOy
TOILIO, LUISIXOM MOPIBHSHHSA MOBHOBA)XEHb Ta ICHYIOUOTO Y OCOOM MPUBATHOIO
IHTEpeCy 13 MOJAJBIIMM BU3HAYEHHSIM MOXJIMBOCTI (HEMOMKIIMBOCTI) TaKOro
IHTEpeCY BIUIMHYTH Ha OO €KTHBHICTh YH HEYNEPEIKEHICTb MNPUUHSITTA
pilIEHHS, BUMHEHHS JIITHHS CIIY>K00BOIO 0CO0O0I0.

Hanpuxnao, peanbHnii KOHQIIIKT 1HTEPECIB BiAOYBAETHCS, KOJU 3a BIACYTHOCTI
KepiBHUKA (YU 3 1HIIUX MPUYMH) Cy0’€KT, HA SKOTO MOIIMPIOETHCS it 3aKOHY,
roTye TOJaHHS IIMOAO BCTAHOBIEHHS coO1 mpemii. Y BKa3zaHii cuTyarii
MPUBATHUHN 1HTEPEC MAHOBOTO XapaKTepy (MOXKJIMBICTh OTPUMATH MaTepialibHE
3a0X0YCHHS) BIUIMBAE HA BYMHEHHS il (MIATOTOBKA TIOJAaHHS) I dYac
BUKOHAHHS TIOBHOB&XKEHHb (CyO’€KT HAAUICHUN TMOBHOBAXKEHHSMH TOTYBATH
MOJaHHS OO BCTAHOBJIEHHS COO1 IMpeMii).
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HasgsHicTte v chepl ciayxkO0BUX/IPEACTABHUIILKUX MOBHOBAXKEHL IIPUBATHOTO

IHTCPCCY.

[ToTeHiiHUN KOHQIIKT IHTEPECIB 3aBXKIU ICHYBaTHME, SIKIIO Y 0co0u y cdepi
il cay>kKOOBUX/TIPEICTABHUIIBKUX MMOBHOBAXKEHb € MPUBATHHUI 1HTEpEC, 3JaTHUM
BIUIMHYTU Ha 00’ €KTUBHICTh UM HEYIEPEKEHICTh PIIlIeHHs, a00 HAa BUMHEHHS
YU HEBYMHEHHS JiH i Yac BUKOHAHHS 3a3HAYCHUX TTIOBHOBA)KCHb.

3a TakMX yMOB HaBiTh SKIIO 0coba mpuiiMae 00’€KTHBHI Ta HEyNEpeIKeHi
pillIeHHs, 10 B TOBHIM Mipi BIANOBIAAIOTH 3aKOHY, BIAOYAEThCS Hagaml BTpaTa
CYCIIJIBHOI JOBIpH 10 CIIy>)k00BOi 0coOM Ta OpraHy BIagu, B SIKOMY BOHa
IAILIIOE.

[Ipy 1bOMY BUKIIIOUEHHSIM MOXE OyTH CHUTYyallis, 3a AKOI y 0COOM BIACYTHI
JTUCKPEIliiiHI TOBHOBAKEHHSI.

TakuM YUHOM TpU TOTEHIIMHOMY KOHQJIIIKTI IHTEpPECiB, TaK caMO SK 1 Mpu
pearbHOMY KOH(IIIKTI 1HTEpECiB, ICHY€ CYIEPEUHICTh MIDK MPUBATHUM
IHTEpPECOM 1 CIIykKOOBUMH (TPEICTABHUIIBKUMHU) MTOBHOBaxeHHsIMU. [IpoTe mpu
NOTEHIITHOMY KOH(IIKTI IHTEPECIB TaKa CYNEPEUYHICTh MOXKE BIUIMHYTHU
Ha OO’ €KTHBHICTh MPUUHATTA pIMIEHHS YW BYMHEHHA JUSHHS JIMILIE
B MaiilOyTHHOMY ITPU HACTaHH1 IEBHUX OOCTaBHH.

Hanpuxnao, 10 NMOBHOBaXXE€Hb Cy0’€KTa, Ha SKOTO IMOIIMPIOETHCS il 3aKOHY,
HaJIeKUTh 3IIMCHEHHS KOHTPOJK CTOCOBHO CTPYKTYpPHUX MIIPO3ILIIB,
B T.4. TOTO, B SIKOMY IPAIlIO€ YJIeH CIM 1 Takoro cy0’ekTa. Y BKazaHiil cuTyarii y
chepl TMOBHOBaXEHb (3IIMCHIOBATM KOHTPOJb CTOCOBHO CTPYKTYPHHX
M1PO3MTIB) Cy0’€KTa, HA SKOTO MOIIUPIOETHCS i 3aKOHY, HASsBHUM MPUBATHUN
IHTepeC 3MaTHUN BIUIMHYTH HA OO0’ €KTUBHICTh YM HEYNEPEIKEHICTh PIIICHHS,
a00 Ha BYMHEHHS YW HEBUYMHEHHS MM I 4Yac BUKOHAHHSA 3a3HAYEHUX
MOBHOBAXEHb (OCKUIBKU B OHOMY 31 CTPYKTYPHUX MHIAPO3IIIB MpaIoe 0coda,
MOB’s13aHa CIMETHUMU CTOCYHKaMH 3 HUM).

JIns1 cBoevacHoi iieHTU(iKallil peabHOro, HOTEHIIHHOIO KOH(JIIKTY IHTEPECIB
Ta 3 METOK 3a0e3MEUeHHs BYACHOrO 3amnod0iraHHs Ta e(QEeKTUBHOIO
BpPETyJIOBaHHS KOH(IIIKTY 1HTEpPECiB KOXHOMY CyO’€KTy, Ha SKOTrO
NOLIUPIOETbCST  Aisl  3aKOHY, PEKOMEHAYETbCA  MEPIOJUYHO  CKIAJaTH
CaMOCTIWHHMI TECT Ha HAasBHICTH (BIJACYTHICTH) KOHQIIKTY IHTEpeciB (3pa3ok
Ta MPUKIAJ] 3aloBHEHHS HaBoAuThcs y Jomatky 1 mo nmx MeroanuHux
pPEKOMEH IaIlii).

Komenmap 0o npuxknady 3anosHenHs camocmiiiHo2o mecmy HA HASAHICMb
(6iocymmuicms) KoH@aikmy iHmepecie: MPUBATHUN 1HTEpEC Y cdepi cIykO0BUX
(IpencTaBHULIBKMX) TMOBHOBAXKEHb (MOTEHI[IMHUNA KOH(JIIKT 1HTEPECIB) MOXeE
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NPU3BECTU /10 MiIPUBY CYCHIIBHOI JOBIpU A0 TaKoi 0COOM Ta OpraHy, B sIKOMY
BOHA TMpalllo€e, a HaJall, KO0 3MIHATHCS (PaKTHYHI OOCTAaBUHU, — PEATBHOTO
KOH(JIIKTY 1HTEpeciB, BUMHEHHS 3JI04YMHY Yy cdepi ciaykO0BOi MisSIBHOCTI.
Y cBoro uepry peaJbHUN KOH(MIIIKT IHTEPECIB MPHU3BOAUTH 10 HPUHHITTS
HE3aKOHHOTO PIillICHHS YM BYMHECHHSI HETIPABOMIPHOTO JisSTHHS.

B 000B’I3KkOBOMY MOpSAJIKY TaKHH TECT PEKOMEHAYEThCS CKIAmaTH ¥y
BUIIAJIKAX:

- OTPUMAaHHS HOBOTO CITy>KO0BOTO 3aB/IaHHS;

- 3MiHH KOJIa IOBHOBa)XCHE,

- BUHMKHCHHSI HOBUX OOCTaBHH, SIKI MOXYTh BIUTMHYTH Ha 00’ €KTHUBHICTb
Yl HEYNEPeDKCHICTh  NPUUHATTS  pimeHb, a00 Ha  BUYMHCHHS
YW HEBYMHEHHS [TIH.

1.1.2. Aneopumm 0iti 0ocoou y 38 513Ky i3 GUHUKHEHHAM ) Hei KOHGIIKMY
IHmepecis.

3akoH 3000B’sI3y€ BXKHMBATH 3aXOJlIB MIOJI0 HEJOMYIICHHS BUHUKHEHHS
peasbHOTO, MOTEHIIMHOTO KOH(DIIKTY 1HTEpPECIB.

3 MOMEHTY, KOJU 0COOM, 3a3Ha4yeHl y MyHKTax |, 2 4acTWMHU Mepoi cTarTi 3
3akoHy, [I3HAJWCS YW TOBUHHI Oyau [i3HATUCA MPO HAABHICTh y HHUX
peanbHOr0 YW MOTEHLIMHOTO KOH(IIIKTY 1HTEpeciB, BOHU 3000B’s3aHi
MMOBIJIOMUTH

HE MI3HINIE HACTYIMHOro poO0YOoro IHs O€3MOCEepeAHBOTO KEPIBHHKA, a SIKILIO
ocoba mepebyBae Ha Tocaai, sKka He rnependadyae  HASBHOCTI
y Hei 0e3mocepeqHbOro KepiBHHMKA, ab0 B KoOJEriaJlbHOMY OpraHi —
HamionanbHe areHTCTBO YW IHIIMHA BH3HAYEHWM 3aKOHOM oOpraH abo
KoJIeT1albHUHI Opras,
MiJl 4aC BUKOHAHHSA IIOBHOB&XEHb, Y SKOMY BHHHUK KOH(QUIIKT 1HTEpECiB,
BIJITOBIJTHO.

Hanpuknao, romoBHUW CcHEIaiicT BiAAUTY KaApiB LEHTPAJbLHOTO OpraHy
BUKOHABUOI BJaAu 3000B’S3aHUN TOBIJOMUTH NP0 KOH(IIKT IHTEpPECIB
KepIBHMKA BUIAUIY, B SKOMY Ipalloe Takuil cnemianict. [enepanpHuii
poKypop YKpainu, sik oco0a, 1o mepedyBae Ha mocaji, ska He Iependadae
HasiBHOCTI

y Hel 0e3mocepeHhOr0 KEPiBHMKA, MOBIAOMIISAE TPO KOHQIIKT 1HTEpECiB
Hamionanbae arentrctBo. Unen Kowmicii 3 muTaHb BHIIOTO KOPIYCY AEP>KaBHOT
CIy0u moBigomiisie mpo KOHGUIKT 1HTepeciB Kowmiciro 3 MUTaHb BHUIOTO
KOPIYCY JIEP>KaBHOI CITYKOH.

[Ipy ubOMy 3a 4aCTUHOIO MEPIIOO0 CTATTl 35 3aKOHY MpaBUiia BPETrYIIOBAHHS
KOH(IIKTY 1HTepeciB B AisnbHOCTI [Ipe3uaenTa Ykpainu, HApOJHUX JI€TyTaTIB
VYkpainu, uneHiB KaGinery MiHicTpiB VYKpaiHU, KEPIBHUKIB LIEHTPAJIbHUX
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OpraHiB BHUKOHABYOi BIajad, SKI HE BXOAATH N0 ckiany KaGinety MiHicTpiB
VYkpainu, cynnis, cyaaiB KonctutyiiitHoro Cyny YkpaiHu, rofiiB, 3aCTYITHHUKIB
rojiB 00JacHUX Ta pPaWOHHUX pajd, MICBKHX, CIIbCHKHUX, CEJUIIHMX TOJIIB,
CEeKpeTapiB MICBKHX, CUIBCbKHX, CEJUIIHUX paj, JEMyTaTiB MICHEBUX paj
BU3HAYAIOTHCS 3aKOHAMHU, K1 PETYJI0I0Th CTaTyC BIAMOBIJIHUX OCI0 Ta 3acaau
oprasizarlii BiJiIOBIHUX OPTaHiB.

Tomy, wmanpuxnao, B cuny mnpunuciB crtarti 133 3akony VYkpainu "IIpo
CYmOyCTpiii 1 craryc cyaaiB" y pa3l BHHUKHEHHS Y CyIJl peaabHOTO
YU TOTEHIIHHOTO KOHQIIKTY I1HTEpeCciB BIH 3000B’s3aHUN HE Mi3HIMIE
HACTYIMHOTO pPOOOYOro JAHS 3 MOMEHTY BHHHKHEHHS TaKOrO KOHQIIIKTY
1HTEpeciB y mMUChMOBIN popmi moBigoMutu mpo ue Pany cynniB Ykpainu, sika
MOBHOB&)XHA 3/1MCHIOBATH KOHTPOJIb 3a JOJACP’KaHHSIM BHUMOT 3aKOHOJABCTBA
III0JI0 BPETYJIIOBaHHS KOH(QUIKTY 1HTEPECIB y MISJIBHOCTI CYIIIB, IMpUHAMATH
pIIIEHHSI TPO BPETYIIOBAHHS PEAJbHOTO YW TOTEHI[IHHOTO KOHQIIIKTY
1HTEepeciB

y gisnpHOCTI cyniai (y pasi SKImo Takud KOHQIIKT HE Moxe OyTu
BPEryJIbOBaHUN y MOPSAAKY, BA3HAUEHOMY MPOLIECYaTbHUM 3aKOHOM).

VY cBoro yepry, Hanpukiao, AENyTaT CUIbCHKOI pajul B CHIIy MPUIKCIB CTaTTI
59' 3akony Vkpaimu "IIpo MicueBe camoBpsayBaHHA B YKpaiHi", SKIIO
pO3IIsiA, MiATOTOBKA YW TPUUHSTTS PIlIEHHS pPaJOl0 3 TMEBHOTO MUTaHHSA
YTBOPIOE KOH(IIKT IHTEPECIB Y TAKOrO JIeNyTaTra, 3000B’s3aHUIl CaMOCTIIHO
myOIiYHO OTOJIOCUTH TPO i€ MiJ] Yac 3aCiiaHHs Pajid, Ha SKOMY PO3TIISIA€ThCA
BiAMmoBigHE mHUTaHHSI. KOHTpOJs 3a OOTPUMAHHSAM LKUX BHUMOT, HaJaHHS
KOHCYJIbTaIlli

Ta PO3’SICHEHb TOKJIAIA€ThCSI HA MOCTIMHY KOMICIIO, BUSHAUEHY BIMOBITHOIO
panoro.

3a yacTuHOIO Apyrorw cTtarTi 35 3akoHy 4jieH KOJIET1albHOTO OpraHy, y pasi
BUHUKHEHHS y HBOTO PEaJbHOTO YW MOTEHIIMHOTO KOH(MIIKTY 1HTEpECiB, HE
Mae mpaBa OpaTy ydacTh y NMPUHHATTI PIIICHHS IIMM OpPraHoM, a HOro 3asBa
po KOH(UIIKT IHTEPECIB 3aHOCHUTHCS B MPOTOKOJ 3aCiJaHHS KOJEriaJbHOTO
Oprasy.

Hanpuxnao, unen KoMicii 3 mUTaHb BHILOTO KOPIYCY AEP>KaBHOI CIyXOU
NoBIIOMJIsIE TPO KOH(MIIKT 1HTepeciB Kowmiciio 3 muTaHb BULIOTO KOPIYCY
JepKaBHOT CITyKOM Ta He Oepe y4acTi y po3IisiAl MUTaHHS, 1110 CTAHOBUTH HOTO
PUBATHUI 1HTEPEC.

Xouya 3akoH MpsIMO HE BKazye (OpMY TAKOTO MOBITOMIICHHS, PEKOMEHIYETHCS
poOUTH TOBIIOMJIEHHS TIPO PEaTbHUI/MOTCHIIIHHNN KOHQIIKT 1HTEpeciB
y TUCBMOBIiN ¢opmi (momartok 2), amke, MO-TEpIie, 1€ € JOKyMEHTaJIbHUM
MIATBEPKCHHSAM TOro, IO o0co0a MJIWCHO TMOBIJOMHUJIA IIPO HASBHICTH
KOH(IIKTY IHTEPECiB, a MO-Apyre, 1€ A€ MOXIIHMBICTh KEPIBHUKY JE€TAIHHO
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MpoaHali3yBaTH CHUTyallil0 13 THUM, W00 BHU3HAYUTHCh 3 ONTHUMAJIbHUM
CII0CcOOOM BpeTyYJIFOBaHHS KOH(IIIKTY 1HTEpPECIB.

o moBimomieHHs HallioHanpbHOTO areHTCTBAa NPO pPeabHUN/TOTCHIIMHUN
KOH(IIKT 1HTepeciB (1oAaTOK 3) pEKOMEHAYEThCS JOJaBaTH 3aCBIIUCHI KOMii
JOKYMEHTIB, fKI BHM3HAYalOTh CIY>KOOB1 (IPEICTaBHUIIBKI) MMOBHOBAXKCHHS,
MIATBEP/KYIOTh TMPHUBATHUM 1HTepec Tomo. KpiM TOro, 10 IOBIIOMIICHB
PEKOMEHAYEThCS JIOMAaBaTH PE3YJbTaTH CaMOCTIMHOTO TECTy Ha HasBHICTH
(BIACYTHICTB) KOH(IIIKTY iHTEpECIB.

besnocepenHiii kepiBHUK 0coOM ab0 KEPIBHUK OpraHy, 10 OBHOBAXXEHB SIKOTO
HaJICKUTHh 3BUILHEHHS/IHIIIIOBAaHHS 3BUIBHEHHS 3 II0CaJd, BIJNOBIIHO
JI0 YaCTUHU TPEThOi CTaTTi 28 3aKOHy MPOTATOM ABOX POOOUYUX AHIB MicCIs
OTPUMaHHSI TAKOTO TOBIJIOMJICHHS TMpHUAMAae pIillICHHS MO0 BPETYIIOBAHHS
KOH(IIKTY 1HTEpECIB, PO IO MOBIJOMIISE BIATOBIIHY 0COOY.

HarmioHanbHe areHTCTBO Y BUMAAKY OCPKaHHS MOBIJIOMIICHHS MPO HAsSBHICTH
peasibHOrO, MOTEHIIHHOTO KOH(IIKTY 1HTEepeciB y ocobu, 1o mepedyBae
Ha mocaji, gKka He nepeadadae HasBHOCTI y Hei 0e3M0cepeHbOro KepiBHUKA,
YIPOJOBX CeMH POOOYMX JHIB PO3’ACHIOE Takiil 0co0l MOpANOK ii Aid 11010
BPETYIIOBAHHS KOH(IIKTY 1HTEPECIB.

Ocobu, 3a3HavyeHl y MmyHKTax 1, 2 yacTUHM nepmoi cTarTi 3 3axony,
3000B’s3aH1 HE BUMHATH Jii Ta HE MPUIAMATH PIIIEHb B YMOBaxX pPEajibHOIO
KOH(IIKTY 1HTEPECIB, @ TAKOXK BXXKUTH 3aXOJIIB IIOAO BPETYIIOBAHHS PEAIBHOTO
YU NOTEHIIHHOTO KOH(MIIKTY 1HTepeciB. Ilicins oTpuMaHHs pilIEHHS KepIBHUKA
a00  po3’sicHeHHS HallloHaJIbHOrO areHTCTBa YM 1HIIIOTO BHU3HAYEHOTO
3aKOHOM OpraHy CJiJl JiSTH Yy CyBOpId BIAMOBIAHOCTI 0 BU3HAYEHOTO
BKa3aHUMU CyO’€KTaMH CIOCOOy BpETY/IIOBaHHS KOH(IIKTY iHTepeciB abo kK
PO3’SICHEHOTO MOPSAKY [ 0JI0 BPETYIIOBaHHS KOH(MIIKTY IHTEpPECIB.

BianoBigHO 10 TOJ0KE€Hh YAaCTHHHM APYroi ctarti 29 3akoHy, 0coOH, y SKHX
HAsSIBHUM pEaJIbHUM 4K MOTEHUIMHUM KOH(IIKT 1HTEpeciB, MOXKYTh CaMOCTIHHO
BXKUTH 3aXO/1B IIOJ0 MOTr0 BPETry/lIOBaHHS LUISIXOM MO30aBJIEHHS BIANOBIIHOTO
NPUBAaTHOIO IHTEpECY 3 HAJaHHSIM JOKYMEHTIB 10 MiJTBEPIAXKYIOTh
e 0e3nocepeHbOMY KEpIBHUKY a00 KEPIBHUKY OpraHy, 10 MOBHOBAXKEHb SIKOTO
HAJIEKUTH 3BUIbHEHHS/1HII{IFOBAHHS 3BUILHEHHS 3 IIOCAIH.

BianoBigHo 10 yacTUHU T ATOi cTaTTi 28 3aKoHYy y pasl iCHyBaHHsS B ocoOu
CYMHIBIB MIOJI0 HAsBHOCTI B Hei KOH(IIKTY IHTEpeciB BOHA 3000B’s3aHa
3BEpHYTHUCS 3a PO3’SICHEHHSMH JIO TEpPUTOpladbHOTO opraHy HarioHanpHOTO
areHTCTBAa, SKUH HAJa€ MIATBEPKEHHS MPO BIACYTHICTH KOH(IIKTY 1HTEpECIB
(vactuHa mocta crarti 28 3akoHy). Jlo YTBOpPEHHS B YCTaHOBJIECHOMY MOPSAKY
TEPUTOPIaTLHUX OPTaHiB MiATBEPIKEHHS TIPO BIACYTHICTh KOHQIIIKTY 1HTEPECIB
Ha 3BEpHEHHS BKa3aHMX BUIIE 0Ci0 Hamae HarionaapHe areHTCTBO.
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[Ipu 1bOMYy, SIK BUAHO 3 MOJIOKEHB CTATT1 28 3aKOHY:

3 TaKUM 3BEPHEHHSIM MOXE 3BEPHYTHCS TUIBKM o0co0a, 3a3HaueHa
y nyHkTax 1, 2 yactuHu mepmioi ctarTi 3 3aKoHY, y SIKO1 ICHYIOTb CYMHIBU
I10J10 HasIBHOCTI B HE1 KOH(PIIIKTY 1HTEpECIB;

y 3BEpHEHHI 3a PO3’SICHEHHSIM JI0O TEPUTOPIaATBLHOTO  OpraHy
HamionanpHoro areHTcTtBa abo 3BepHeHHI J0 HarioHaapHOTO areHTcTBa
HEoOX1/THO 3a3HAYUTH Aii, 010 IKUX BUHUK CYMHIB.

Hanpuknao, xoMaHaup BIMCHKOBOI YacTHMHHM 3BepHYBcs 10 HamionambHOTO
areHTCTBa 3a PO3’ACHEHHSM IIOAO HAsABHOCTI Yy HOro MiAJIETVINX,
o nepeOyBaroTh y muTt00i, KOH(IIKTY 1HTEpeCiB. Y JHCTI 3a3HAYEHO MOCATU
MIJJIETINX Ta JesSKi X MOBHOBaXKCHHs. Y BKaszaHid cutyamii HamionanpHe
areHTCTBO HE 3MOXKE HaJaTH IMIATBEPHKEHHS IPO BIACYTHICTh KOH(IIKTY
IHTEepeCiB y 3B 43Ky 3 BIJCYTHICTIO 1H(OpMaIlii MO0 3MICTY MOBHOBAXEHb,
IIPUBATHOTO 1HTEpecy (CKIajoBl KOHQIIKTY 1HTEpECIB), a TaKOX [ii, 1010
AKUX BUHUK CYMHIB. KpiM TOro, KOMaHaup He € HaJCKHUM CYyO €EKTOM
3BEPHEHHS

3a TaKUM MiATBEPIKECHHSIM.

Tomy 10 cBOiX 3BepHEHb 0C00aM, 3a3HAYEHUM y yHKTaX 1, 2 yaCTUHU mepuoi
ctarti 3 3akoHy, JOpPE€YHO JOJABaTH JOKYMEHTAJIBbHO MIATBEPIKEHY
iHQopMaIlito, MO PO3KPUBAE 3MICT TMOBHOBAXKEHBb, IPUBATHOTO I1HTEPECY
Ta cutTyaiii (A1), CTOCOBHO fAKOi (SIKMX) 1CHYIOTh CYMHIBH IIOJI0 HAasIBHOCTI
KOH(IIKTY 1HTEpPECIB 3 HaJaHHSAM HAJIECKHHM YHHOM 3aBipeHHuX. JlopedHo
TaKOX MOCIYTrOBYBaTUCA aoAaTkaMu 1-3 1o uux MeToauuHuX peKoMeHaaln.

Axmo ocoba He oTpuMana MIATBEPIKEHHS TMPO BIACYTHICTh KOHQIIIKTY
1HTepeciB, BOHA Ma€ JISITH BIAMOBIAHO 10 BUMOT, mependadeHux y po3aia V
"3anoOiranHsi Ta BpEryltOBaHHS KOH(DIIKTY 1HTepeciB" 3aKoHY, TOOTO BXKWUTHU
3aXOJ[IB MIOJ0 BPETYITIOBAHHS PEAJbHOTO UM TOTEHIIIHHOTO KOH(MIIKTY
1HTEpECIB CaMOCTIHHO (SIKIIO 11€ MOXJIMBO), & TAKOX JISTH Y BIAMOBITHOCTI J0
BKUTUX O€3MOCEPENHIM KEPIBHUKOM 200 KEPIBHUKOM OpraHy, 10 MOBHOBAKECHb
SIKOTO HAaJISKUTh 3BUILHCHHS/1HIIIIOBAHHS 3BUILHCHHS 3 IOCAJH, 3aXOIIB IS
3ano0OiraHHs

Ta BPEryJIIOBaHHS KOH(DIIKTY 1HTEpECIB.

3BepHEHHs] 10 TepUTOpiadbHOrOo oprany HalioHaJdpbHOTO  areHTCTBa
a60 x HaiioHanbHOTO areHTCcTBa HE 3BIIBHAE 0CO0Y BijJl 000B SI3KIB:
MOB1IOMUTH 0€3MOCEPENHBOTO KEPIBHUKA TIPO KOH(DIIKT 1HTEPECIB;
HE BYMHSATHU I 1 HE IPUIMATH PIllIEHh B YMOBaX PeajbHOTO KOHQIIIKTY
1HTEpeciB.
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Sxuio ocoba oTpuMana miATBEPAKEHHS MPO BIACYTHICTh KOH(IIKTY 1HTEPECIB,
BOHA 3BUIBHSETHCA BiJ BIAMOBIAAIBHOCTI, SKIIO Yy JisIX, MIOAO SIKUX BOHA
3BepTasacs 3a po3’ICHEHHSM, IMi3HilIe 0yJ0 BUSBICHO KOHMIIKT IHTEPECIB.
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1.1.3. Ancopumm Oiil KepieHUKa y 38 °A3KY 13 GUHUKHEHHAM ) nioae2noi
0coOu KOH@AIKmMY iHmepecis.

3000B’s13aHHS OCI0, 3a3HAYEHUX Yy NyHKTax 1,2 yacTWHU mepuioi cTarti 3
3aKoHy, MOBIIOMJISITH HE MI3HIIIE HACTYITHOTO poO0YOro JAHsS 3 MOMEHTY, KOJIH
oco0a Ji3Hanacs 4M MOBUHHA OyJia JAi3HATUCS MPO HASBHICTh y HEl peaIbHOTO
Y  TOTEHIIKHOTO KOH(JIKTY 1HTEpECiB 0e3MOCEepEeHhOr0  KepiIBHUKA
(myHKT 2 "acThHH Tiepmioi cTaTTi 28 3aKoHy) KOPECHOHIYETHCS 3 BUMOTOIO
710 0e3mocepeiHbOr0 KepiBHMKAa abo KepiBHUKAa OpraHy, 10 IOBHOBa)KEHb
SIKOTO HAJIC)KUTh 3BITLHEHHS/1HIIIIOBAaHHS 3BUTBHCHHS 3 TIOCA/IN:

NPUMHATH PIIEHHS I0J0 BPETYIIOBAHHS y MIJUIETIIO1 0COOM KOH(DIIKTY
1HTEpeCciB MPOTATOM JBOX POOOYMX J[HIB MICIAS OTPUMAHHS IOBIJTOMIICHHS
(dactHA TpeTs cTaTTi 28 3aKOHY);

MOBIJIOMUTH  TIJJIETIy 0CO0y TpO TPUHHATE PIIMICHHS  IOJ0
BPETYJIIOBaHHS KOH(IIKTY 1HTEpECiB (YacTUHA TPETs cTarTi 28 3aKoHy);

BXKUTH  TependadeHi 3aKOHOM  3aXxOoAu  JUIg  3amobOiraHHs  Ta
BPETYJIIOBaHHS KOH(QUIIKTY 1HTEpECIB y MiUIeroi ocoOu (4acTMHA 4yeTBepTa
cTaTTi 28 3aKoHy).

TakuM 4MHOM 3TiHO 3 YaCTUHAMHU TPETHOIO Ta YETBEPTOIO CTaTTi 28 3aKoHy
BpPEryJIOBaHHS  KOH(JIKTY  1HTepeciB €  Oe3mocepeqHbor0  cheporo
BIIMOBIJAIBHOCTI KEPIBHUKA, PIBEHb SKOTO JO3BOJIE BXHUTH 3aXOjH,
aK1 O B TOBHIM Mipi 3a0e3meuyBaju 3arno0iraHHs Ta BperyItoBaHHS KOH(IIKTY
1HTEepeciB (OKpIM BUIIAAKIB IepeOyBaHHsS 0COOM Ha MOCal, sKa HE mependavae
HAsIBHOCTI y Hel 0€310CcepeHbOr0 KEPIBHUKA).

Came OesnocepeiHiil KEpIBHUK a00 KEPIBHUK OPraHy, 0 MOBHOBAXKEHb SKOTO
HaJIC)KUTh 3BUILHCHHS/IHIIIFOBAaHHS 3BIJILHEHHS 3 IOCAJIA, BOJIOIIE CHUTYAIlIEIO
y MIAKOHTPOJIbHIN YW WIANOPAIKOBaHIM cdepi, 00i3HaHUN 3 00CIrom
MOBHOBAXEHB MIJJIETTUX 0Ci0 Ta crmocobamu peanizallii TaKuX MOBHOBAXKECHB,
MOBHOBXHUM YyXBalllOBaTH PIMIEHHS MO0 MUIETINX, a OTXKE Ma€ BCl
MO>KJIMBOCTI JJI BXKUTTS €EKTUBHUX 3aXOIB 3 ypaxyBaHHSIM BCIX OOCTaBUH,
a TaKOX Tepe0aYnTH HACTIIKA TaKUX 3aXO0/IiB.

BaxnuBo mam’siTaTu, 110 el Ipolec € BKpail BIAMOBIAAILHUM, aJI)K€ HEBIPHO
oOpaHuil 3axiJ MOX€E MPHU3BECTU HE TIIBKHU 10 HEePEKTUBHOTO BPETYIIOBAHHS
KOH(QIIKTY 1HTepeciB, a ¥ A0 KkBamidikauii TakuxX JisHb KEpiBHHKA
SK HEMPaBOMIPHUX.

OpmHOYaCHO CHiJ MiAKPECTUTH, 10 TOPSIA 3 000B’SI3KOM IIOJI0 BPETYITIOBAHHS
KOH(ITIKTY 1HTEpeciB, s KepiBHUKAa 3aKOHOM BCTAaHOBJIEHA 3a00pOHA, TIPSIMO
YU OIMOCEPEIKOBAHO (TOOTO, Yepe3 Oyb-IKUX 1HIIMX 0Ci0, HacaMIepe| THITNX
MpaIiBHUKIB) CIOHYKaTH Yy Oyab-aKUW CmOCi0 MIAJErIuX A0 NPUHHATTS
pillieHb, BAMHEHHS Jiii 00 Oe3MIsUIBHOCTI BCyleped 3aKOHY Ha KOPUCTh CBOIX
MPUBATHUX 1HTEPECIB a00 MPUBATHHUX 1IHTEPECIB TPETIX OCIO.
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Crarrs 29 3akoHy BU3Ha4yae, 10 KOH(IIIKT I1HTEpECIB MOXe OyTH
BpETyJIbOBAaHUM CAMOCTIHHO MPAI[iBHUKOM a00 K IUISIXOM BXKHTTS KEPIBHUKOM
TaKoi 0COOM CreliaJbHUX 3aX0/(1B BpEryt0oBaHHS, TOOTO.

Jlo Takux 3axoaiB 3aKOH BIJHOCHUTB:

YCYHEHHS OCOOM BiJi BUKOHAHHS 3aBJaHHS, BUMHEHHS Iid, MPUHHATTS
pIIEHHS YM y4acTi B HOro MPUHHATTI B yMOBax PEajbHOrO YU MOTEHIIMHOTO
KOH(IIIKTY 1HTEpECIB;

3aCTOCYBaHHS 30BHIIIHBOTO KOHTPOJIO 33 BHKOHAaHHAM 0CO0OI0
BIJITOBITHOTO 3aBJaHHs, BANHCHHSIM HEIO TIEBHUX I YW IPUUHATTS PillleHb;

0OMeKEeHHS JJOCTYIy 0CO0U 10 TIeBHOT iH(opmalii;

nepensily o0csry ciy>K00BUX MOBHOBaKEHb 0COOU;

nepeBeICHHS 0COOM Ha iHIITY TIocany;

3BUIBHEHHS OCOOMU.

Koxken 13 mux 3axofiB Mae CcBOW cremnudiky, amke MOoxe O0OHupaTucs B
3aJIEKHOCTI BiJl HU3KU YMOB:

BUTy KOH(DITIKTY 1HTepeciB (MOTEHIIHHNI a00 pealbHUi);

XapakTepy KOHMIIKTY 1HTepeciB (MOCTIHHUI a00 TUMYACOBHI);

cy0’ekTa MPUUHSATTS PIIICHHS MPO MOro 3acTocyBaHHs (Oe3mocepemaHii
KEpIBHUK Ta/a00 KEpIBHUK BIAMOBIIHOIO OpraHy, MIJNPUEMCTBA, YCTAHOBH,
oprasizaiiii);

HasIBHOCTI (B1ICYTHOCTI1) aJITEPHATUBHUX 3aXO/(1B BPETYIIOBAHHS;

HasIBHOCTI (B1ICYTHOCTI) 3roAil 0COOU Ha 3aCTOCYBaHHS 3aXO.Yy.

1) Yeynenns ocoOu, YMOBHOBa)KEHOT HAa BHUKOHAHHSA QYHKIINA JepKaBU
ab0 MICIIEBOTO CaMOBPSIyBaHHS, MPHUPIBHSAHOI 10 HEi 0COOM BiJ BUKOHAHHS
3aBlIaHHS, BYMHEHHS 1M, MPUUHATTS PIMICHHS YW y4acTi B HWOTO MPUUHSATTI
(crarts 30 3akoHy) 31HCHIOETHCS:

P HASIBHOCTI PEAJIbHOTO UM MOTEHIIMHOTO KOH(IIIKTY 1HTEPECIB;

AKII0 KOHQUTIKT IHTEPECiB HE MA€E MOCTIMHOTO XapaKTepy;

3a pIIIEHHSM KEepIBHUKA BIJIMOBIIHOTO OPraHy, MiANPUEMCTBA, YCTAaHOBH,
oprasizauii a00 BIANOBIIHOTO CTPYKTYPHOIO MIAPO3AUTY, B SIKOMY IIpalltoe
oco0a;

32 YMOBH MOXJIMBOCTI 3aJy4y€HHA 10 MPUUHATTA TaKOro pilIeHHsS
a00 BYMHEHHS BIJMOBIAHUX AiN IHIIMM TMPalIBHUKOM BIAMOBIHOTO OpPTaHy,
H1JIPUEMCTBA, YCTAHOBHU, OpraHi3alii.

3acTocyBaHHS LIBOTO 3aXONy (K 1 yCIX I1HIIMX), BUXOISYH 31 3MICTY MOJO0XKEHb
3aKoHY, MOXKJIMBE JIMIIE 32 HAsBHOCTI CYKYIHOCTI BCIX MEPENIYEHUX B HbOMY

YMOB.

SAxio Oyap-sKa 3 yMOB BiJICYTHSI — KOHKPETHHUH 3aXiJl BPETyTIOBaHHS KOHDIIIKTY
IHTEpEeCIB  3aCTOCOBYBaTM HE MOXKHA. Hampuknazn, sKmo B oOpradi,



18

Ha TIANPUEMCTBI, B YCTAHOBI YU Oprasizaiii He Oyle 3HaWAeHO MpalliBHUKA,
SIKOTO MOYKHA 3QJIyYUTH 0 MPUHHATTS PillIEHHS YW BYMHEHHS BIAMOBIAHOT aii,
TO IIeH BUJ 3aXOAy HE MOXKe OyTH 3aCTOCOBaHHIA.

Kpim Toro, 1ei 3axii € OJHUM 3 JBOX (IPYrUM € 3IIMCHEHHS TOBHOBAXXEHb
I1JT 30BHIITHIM KOHTPOJIEM), SIKUM 3aKOH BH3HAYa€ MOMKJIHMBHUM 3aCTOCOBYBATH
y BUITQJIKaX, KOJIM KOHQUIIKT IHTEpECiB HE Ma€ MOCTIMHOTO XapaKTepy.

[Ipu 3actocyBaHHI WBOTO 3aXOAy 3alydyeHHS JO TMNPUHHATTA PpIlICHHS
a00 BUMHEHHS BIAMOBITHUX Aiil 1HITUX MPAIiBHUKIB, K 1 YCYHEHHS MpalliBHUKA
BIJIMOBIIHOTO OpraHy, MiANPUEMCTBA, YCTAaHOBM, OpraHi3amii 3A1HCHIOETHCS
3a pIIICHHSIM KepiBHUKA OpraHy, HIANPUEMCTBA, YCTAaHOBH, OpraHizamii
a00 BIZIMOBITHOTO CTPYKTYPHOTO MiAPO3/ILTY, B IKOMY IpaIftoe€ 0coda.

[Ipy 1pOMy, 1€ HE O3HA4Ya€ aJbTEPHATUBHOCTI CYyO’€KTa MPUAHSTTS
Bi/IMIOBIZHOTO pileHHs. MeThest mpo Te, Mo pillleHHs IPO 3aCTOCYBAHHS IIHOTO
3ax0jly MOBHUHHO MPUUMATHUCS KEPIBHUKOM BIATOBIIHOTO PiBHS 3 ypaxXyBaHHSIM
M1IOPSAIKOBAHOCTI KOHKPETHOTO MpaIliBHUKA.

2) OOMexeHHSI JOCTYIy 0coOM, YIOBHOBa)XCHOI HAa BUKOHAHHS (YHKIIIN
JepkaBu ab0 MICIEBOIO CaMOBpsIIyBaHHS, a00 TPUPIBHSIHOI 10 HEl ocolOu
1o neBHoi 1Hpopmartii(ctartsa 31 3akoHy) 3A1HCHIOETHCA:

NPy HAsBHOCTI PEAJbHOTO0 YW MOTEHIIHHOrO KOH(MIIKTY I1HTEPECIB,
OB’ SI3@HOTO 13 TAKUM JJOCTYTIOM;

AKIIO KOH(IIKT 1HTEPECIB Ma€ MOCTIMHUI XapakTep;

3a pIMIEHHSM KEpiBHMKA OpraHy HiANPUEMCTBA, YCTAaHOBHU, OpraHizaiii
a00 BIJIMOBITHOTO CTPYKTYPHOTO MIAPO3ILTY, B IKOMY IIPAIltO€ 0C00a;

32 MOXJIMBOCTI IPOJOBXKEHHS HAJNEKHOIO BUKOHAaHHA  0CO0OI0
MOBHOBAXEHb Ha MOCA/I1 32 YMOBU TAKOTO OOMEKECHHS;

32 MOXKJIUBOCTI IOPYUYEHHSI pOOOTH 3 BIAMOBIAHOIO 1HPOPMAIIIEIO THIIIOMY
MpaIliBHUKY OpraHy, MiAMPUEMCTBA, YCTAHOBH, OpraHi3arlii.

Crnenudika 1aHOTO 3aXO0Ay 30BHINIHBOTO BPETYIIOBAHHS KOH(MIIKTY 1HTEpECiB
MOJIATAa€ B TOMY, III0 MO0 MOXKHA 3aCTOCYBATH Yy BHIIAJIKY, KOJU poOoTa ocodu
MOCTIMHO MOB’s13aHAa 13 NMEBHUM OJHUM 1 TUM CaMHMH BuJoM iHopmauii. [lpu
IbOMY Taka 0co0a Mae MPUBATHUHN 1HTEPEC 100 IIi€l iH(OopMaIlli, III0 CTBOPIOE
3arpo3sy ii BUTOKY a00 MOXK€ MTPU3BECTH /10 YXBAJIECHHS YIEPEIKEHUX PIIIEHb.

3) [lepernisim  00csATy  CIIykKOOBUX TMOBHOBaXXE€Hb OCOOHM, YIMOBHOBaXKEHO1
Ha BUKOHAHHS (YHKIIIH Jep>kaBu a00 MICIIEBOTO CaMOBPSITyBaHHS, MPUPIBHIHOI
10 Hei ocobm (crarts 32 3aKoHy) 3A1MCHIOETHCS:

MIPU HAsIBHOCTI PEabHOTO YU MOTEHIIMHOTO KOH(IIIKTY 1HTEPECIB;

AKIIO KOH(MIIKT 1HTEpECiB Mae TMOCTIMHUM XapakTep, OB’ sI3aHHM
3 KOHKPETHUM TTOBHOBAKEHHSIM 0COOU;
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3a pIlIEHHSM KEpIBHHUKA OpraHy, MiANPUEMCTBA, YCTaHOBHU, OpraHizauii
a00 BIJAMOBITHOTO CTPYKTYPHOTO MIIPO3/LTY, B SKOMY IpaItoe 0co0a;

32 MOKJIMBOCTI TPOJOBKCHHS HAJC)KHOTO BHKOHAHHS HEKO CIYKOOBHX
3aBlaHb y pa3l TaKoro Neperisiay 1 MOXJIMBOCTI HAAUICHHS BIJINMOBIIHUMU
MTOBHOB)KCHHSIMH 1HIIIOTO TpaIliBHUKA.

4) Cnyx00B1  MOBHOBaXECHHSI  3AIMCHIOIOTHCS  0CO00I0, YIOBHOBAKEHOIO
HAa BUKOHAHHA (YHKIIA JepkaBu a00  MICIIEBOTO  CaMOBPSAyBaHHS,
IPUPIBHAHOIO J0 HET 0c00010 i 30BHIIIHIM KOHTposeM(cTarts 33 3akoHy):

P HAsIBHOCTI PEAIbHOTO UM MOTEHIIIHOTO KOH(IIKTY 1HTEpECiB;

AKIIO KOH(IIKT IHTEpPECiB Ma€ MOCTIHHUI a00 THMYaCOBHIA XapakTep;

3a pIIICHHAM KEpiBHUKA BiJIMOBIHOTO OpraHy, MiJMpPHEMCTBA, YCTaHOBH,
oprasizamii ab0 BiAMOBIIHOTO CTPYKTYPHOTO IiJPO3MAUTY, B SKOMY IIpaIfio€
oco0a;

AKIIO YCYHEHHS o0coOM BiJ BUKOHAHHSA 3aBIaHHs, BUMHEHHS [iH,
OPUIHATTS PIIIEHHS YM y4acTi B MOro MpUMHSATTI a00 OOMEXEHHS ii TOCTymy
10 1H(dopMallli Yu nepenisa] il HOBHOBAaXEHb € HEMOXKIINBUM;

SKIIO BIICYTHI TIACTaBM JUIS il TEepeBEJEHHsS Ha 1HIIY MOCanxy
a00 3BUTLHEHHS.

[Tpu npomy, 3aKoH BU3Ha4Ya€ (OPMHU 30BHIIIHBOTO KOHTPOJIIO, SIKI TOBUHHI YITKO
BKa3yBAaTHUCh KEPIBHUKOM Y PIllIEHHI PO 0OpaHHA LbOTO BUAY 3aX0Ay (YacThHA
pyra, TpeTs cTarti 33 3aKkoHy):

nepeBipKa MpaiBHUKOM, BU3HAYEHUM KEPIBHUKOM OpraHy, MiANPUEMCTBA,
YCTaHOBM, OpraHi3ailii, CTaHy Ta pe3yJbTaTiB BUKOHaHHS OCOOO0I0 3aBIaHHI,
BUMHEHHS HEI Miil, 3MICTYy pIlIEHb YW NPOEKTIB PIlIEHb, IO NPUHUMAIOThCS
a00 PpO3pOONIAIOTECS 00000 a00 BIAMOBIIHUM KOJICTIAJIBHUM OPTraHOM 3
MUTaHb, OB’ I3aHUX 13 MPEAMETOM KOHQITIKTY 1HTEPECIB;

BUKOHAHHSA 0COOOI0 3aBJaHHs, BUMHEHHS HEIO /i, po3lIs] CHpas,
M1JTOTOBKA Ta MPUHHATTS HEIO PIllIeHb Y MPUCYTHOCTI BU3BHAYEHOTO KEPIBHUKOM
Oopraty IpaIiBHHUKA;

y4acTh YMOBHOBaXeHOI ocoOu HarioHanbHOrOo areHtcTBa B POOOTI
KOJIET1aJIbHOTO OpraHy B CTaTycl criocTepiraya 0e3 mpasa rojocy.

HeoOxinHO 3ayBakuTH, IO IIeH 3axiJ BHUMAarae BiJl KEpPIBHUKAa HE MPOCTO
BH3HAUUTHUCH 13 MOJMKJIIMBICTIO HOro 311HMCHEHHS, a I BCTAHOBIIIOE O0OB’S30K
YITKO BU3HAUUTU (POPMY 30BHILIHBOTO KOHTPOJIO Ta CyO’ €KTA, 110 Ha MPAKTHII
o3Ha4ae, HEOOX1THICTh PETEIBLHOTO BiI0OPY 0COOH, sika HOT0 31MCHIOBATUME.

5) [lepeBeneHns: ocoOu, YMOBHOBaKEHOI HA BUKOHAHHS (YHKIIN JepxKaBu
ab0o MICLIEBOTO CaMOBpsIyBaHHs, a00 MPHUPIBHIHOI 10 HEi 0coOM Ha 1HMIY
nocany (crarts 34 3akoHy) 311HCHIOEThCS:

MIPY HAsIBHOCTI PEabHOTO UM TIOTEHIIIMHOTO KOH(IIIKTY 1HTEPECIB;

3a pIIIEHHSM KepIBHHUKA OpraHy, MiANMPUEMCTBA, YCTAaHOBH, OpTraHi3allii;

AKII0 KOHGUTIKT 1HTEPECiB Ma€ MOCTINHUHN XapakTep;
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SAKIIO HE MOXKE OyTH BpEryJIbOBaHMH IIISXOM YCYHEHHSI Takoi ocoOu
BiJl BAKOHAHHS 3aBIaHHs, BYMHCHHS Jii, IPUWHATTS PIIICHHS Y y4acTi B HOTO
MPUHAHATTI, OOMEXEHHS i1 AOCTyIy 10 1H(popMallii, mepersay ii MOBHOBaXEHb
Ta PyHKIIIH, 1030aBJICHHS IIPUBATHOTO 1HTEPECY;

3a HasABHOCTI BaKaHTHOI MOCaJM, SKa 3a CBOIMH XapaKTEPUCTHKAMH
BIJIMOBIa€ OCOOUCTHM Ta PO ECIHUM SIKOCTSIM 0COOH;

3a HasBHOCTI 3roAM Ha TIEPEBEACHHS O0COOW, YIOBHOBAXKEHOI Ha
BUKOHAHHS (PYHKIIIH AeprkaBu a00 MICIIEBOTO CaMOBPSTyBaHHS, IPUPIBHIHOI 10
Hei ocoOu.

6) 3BiTbHEHHS OCOOM, YMOBHOBa)XEHOT Ha BUKOHAHHS (yHKILIN AepikaBu
ab0 MICIIEBOTO CaMOBpPSyBaHHS, MPUPIBHAHOI 0 HEi ocoOu 3 3aliMaHOl
NOCAJM Yy 3B’SI3KY 3 HasIBHICTIO KOH(IIKTY 1HTEPECIB 311 CHIOETHCS:

IIPU HASIBHOCTI PEabHOIO YU MOTEHIIIHHOTO KOH(DIIIKTY 1HTEpECiB;

AKII0 KOHQUTIKT 1HTEPECiB Ma€ MOCTINHUI XapaKkTep;

HEe MOKe OyTH BperyabOoBaHUM B Oy[b-SKHUM IHIIUNA CIOCIO, B TOMY YHCII
yepe3 BIJCYTHICTh 3TOAM Ha IepeBeleHHS a00o Ha 1M030aBJIEHHS MPHUBATHOTO
1HTEpecY.

TpamisroTeCsl BUMAIKK, KOJU Oe3Mocepe/iHid KepiBHUK a00 KEpIBHUK OpraHy,
IO TIIOBHOBA)XEHL SKOIO0 HAIECKUTh 3BUILHEHHS/IHIIIIOBAHHSA 3BUILHEHHS
3 MOCaau 0CoOH, IKOMY CTaJIO BIIOMO MPO KOH(IIKT IHTEPECIB MAJIETI0l HOMY
ocoOu, 3aMmiCTh TOro, II00 BXHUBATH TMependayeHl 3aKOHOM 3aXOIu
BPETYJIIOBAHHS KOH(IIIKTY 1HTEpECIB, OOMEXYEThCSA JIMIIE THUM, IO A€
BKa31BKY MIJIErI 0c001 CaMOCTIMHO BPETYIIOBATH CB1il KOH(IIKT IHTEPECIB.

Ile € HEeBIpHUM, OCKUIbKH, HE 3BaKalOUW HA MOJKJIHMBICTH OCOOM CaMOCTIHHO
BPETYJIIOBaTH KOH(IIIKT 1HTEPECIB, 3aKOH B MEPIIY YEPTry MOKIagae 000B’I30K
III0JI0 BPETYJIIOBaHHS KOH(QIIKTY IHTEpeCiB Ha OE€3MOCepeIHhOr0 KEepiBHUKA
(kepiBHUKA Oprasy, 10 MTOBHOBAXXCHb SKOTO HaJICKUTh
3BIJILHCHHS/1HIIIFOBAaHHS 3BUIBHEHHS 3 MOCAIH OCOOH).

Takox 4acTo KepiBHHUK, IPUINMAIOYU PIIICHHS MPO BPETYIIOBAHHS KOHMIIKTY
1HTEpECIB LUISIXOM MEPEBE/ICHH Ha 1HIIY Mocaay a0do0 3BUIbHEHHS, (PaKTHUYHO
NEepPEeBOIUTh Ha 1HIIY mHocaay ado 3BUIBHAIOTH HE Ty 0CO0Y, Y SIKOi BHUHHK
KOH(IIKT 1HTEpeciB (SIK TOro BUMarae 3akoH), a 0co0y, y 3B 3Ky 31 CHUIbHOIO
pOOOTOIO 3 SIKOIO Y MEPIIoi 0COOU BUHUK KOH(DIIIKT 1HTEPECIB.

[le 31e0UTbIIOr0 CTOCYETHCS BHMMAJKIB, KOJU KOH(IIKT 1HTEPECIB BUHHUKAE
y 3B’S3Ky 3 po00TOI ONM3BKHUX 0Ci0, SIKi TPaIiolTh Y MOPIMOMY
HANOPSAKYBaHHI.

Tak, Hampukiaj, JBa PiIHUX OpaTHh MPAIOBAIM HA OJHOMY 3 JIEPKABHUX
HIIPUEMCTB, TIPU IIOMY MOJIOIIHMKN OpaT 3aiiMaB Mocaxy y mapo3iil, SKui
OUOJIIOBaB Horo crapmmii Opar. Ha Tomy X MiAOpPUEMCTBI, ajie B IHIIOMY
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OiAPO3AUTL 32 TaKUX caMe€ YMOB TpaloBaid 0aThbKO (Ha MOcaji KepiBHUKA)
Ta CHH, SIKMH OyB y MIANOPSAIKYBaHHI y OaTbka. 3 METOK BpEryJIFOBaHHS
KOH(IIKTY 1HTEpECIB y CTapuIoro opara — B IMepIIoMy BHUIAIKY, 1 y OaTbka —
B JpYroMy BHIIaJIKy, KEPIBHHUKOM IiJIpHEMCTBA OYB BHJAHUN Haka3
PO TEpEeBEJCHHs Ha I1HINY TOCaay B IHIIMM MiAPO3ALT MOJIOAIIOro Opata
(1 BumasoK) 1 mpo 3BUIbLHEHHS CUHA (2 BUITAJIOK).

He 3Baxkatoun Ha Te, 110 Yy 3B’SI3KY 13 BKUTUMHU 3aXoJaMH KOH(MIIKT 1HTEpeCiB
BKE HE ICHY€, BHWINEBKA3aHWA CIIOCIO, y SKHA OYyJI0 MOCATHYTO TaKOTO
pe3ynbTary,

€ HENpUHUHSATHUM, OCKUIBKM HE€ BIIMOBiAa€ 3akoHY, a 3BUIBHEHHA Ta
NEPEeBECHHS, SIK CHOCOOM BpETYMIOBaHHS KOH(IIKTY i1HTEpeciB, sK 1 iHII
CHOCOOM BpETYNIOBaHHS KOH(IIIKTY 1HTEpECiB, MOXYTh 3aCTOCOBYBAaTHUCH
BUKJIFOYHO JI0 OCOOM, y SIKOi HasiBHUN KOH(MITIKT 1HTEPECIB.

1.1.4. 3anobicanns kougaikmy inmepecis y 36 513Ky 3 HAABHICMIO 8 0COOU
RIONPUEMCINE YU KOPNOPAMUBHUX NPAB.

Opnum 31 crocoOiB 3amo0iraHHss KOH(IIIKTY 1HTEPECIB y IISIBHOCTI OCi0,
YIOBHOBRXEHUX HAa BUKOHAHHA (YHKIIA JepkaBu abo  MICIEBOTO
CaMOBPSIIyBaHHS, MOCAJ0BUX OCI0 IOPUAMYHHMX OCIO IMyOJIYHOIrO IMpaBa Ta
oci0, sSKi BXOAATHh [JI0 CKJIaAy HAarjsJ0BOi paad JAEp>KaBHOTO OaHKYy,
JIEP’KaBHOTO MIANPUEMCTBA a00 JEpXaBHOI oOpraHizaiii, 110 Mae Ha METI
onepxaHHs NpHOYTKY (MyHKT 1, MANYHKT "a" OMyHKTY 2 YacTHUHM MepIIoi
ctatTl 3 3aKoHy), 3aKOHOM BHU3HAYEHO IMepefavy B YNPaBIIIHHS HIAIPHEMCTB
Ta KOPIIOPATUBHUX MPaB, HAIGKHUX TAaKUM 0COOaM.

Tak, 3rimHO 3 BHMoramu ctaTrTi 36 3akoHy 3a3HaueHI 0coOM 3000B’s3aHi
npotsrom 30 #AHIB Ticas npu3HadeHHsS (OOpaHHS) Ha TMOcaay MepenaTH
B YIPABIIHHS 1HIIH 0c001 (KpiM WIEHIB CBO€ET CiM 1) HAJIEXkKH1 iM MiAMTPUEMCTBA
Ta KOPIOPaTUBHI MpaBa.

AHarnoriuyHa 3a 3MIiCTOM HOpMma MicTwiacs 1 B 3akoHi Ykpainu "[Ipo 3acanu
3ano0iraHHs 1 MpoTUali Kopynuii' (BTpaTuB YMHHICTH 26.04.2015 3 BBeneHHIM
B /110 3aKOHY). 3T1IHO 3 YAaCTUHOIO TPEThOIO0 CTaTTl 14 3a3HayeHOro 3akoHy
oco0u, 3a3HaueHl y MyHKTI | miaAnyHKTI "a" NyHKTY 2 4acTUHU Nepuioi crarti 4
3akoHy 3000B’s3aHI OynM MPOTIrOM JECATH JAHIB TMICIA HpU3HAYEHHS
(oOpanHs) HaA TMOcaay MepelaTd B YNPABIIHHSA I1HIINA 0C00l HAJIEXHI iM
HIJIPUEMCTBA Ta KOPIIOPATUBHI IIpaBa y MOPSAKY, BCTAHOBIEHOMY 3aKOHOM.

Takum uywmHOM, 3 JHS BBeJEHHS B fit0 3akoHy (26.04.2015) BukoHaHHS
0ocobaMH, 3a3HAUEHUMH Y MYHKTI 1, miAmMyHKTI "a" MyHKTY 2 4YaCTHUHH MEPIIOl
ctarti 3 3akoHy, BUMOT cTaTTi 36 3akoHy OyJio (i €) 060B’A3KOBUM, HE3AJIEKHO

BiJ (akTy yTBOpEHHS 1 Ho4yaTKy (pyHKL10HYBaHHs HallioHanbHOTO areHTCcTBa.
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®dakT HaOyTTS KOPHOpPAaTHUBHUX MpaB BKe MICas Npu3HaueHHS (oOpaHHS)
Ha I0cajJy MOXE CBIIYUTH NPO HASBHICTh MPUBATHOTO 1HTEpecy y cdepi, B
K1 0co0a BUKOHYE CBOI CIIYKOOBI YM IPEJACTaBHUIIBKI MOBHOBAXXEHHSI, IO
MOK€ BIUTMHYTH Ha OO €KTHBHICTh UM HEYNMEPEIKCHICTh MPHHHATTS HEIO
piteHp, a00 Ha BUMHEHHSI Y HEBUMHEHHS [ IMiJ] YaC BUKOHAHHS 3a3HAYCHUX
MOBHOB&)XEHb, IO Y CYKYMHOCTI YyTBOPIOBaTUME TIOTCHIIIWHUNA KOHMIIKT
1HTEpecCiB.

Hanpuxnao, ocoba, OyBIIM KEpIBHUKOM JEpPXKABHOTO  MiJIPHUEMCTBA,
AK€ 3IIACHIOE TPOJaX 1 OOpOOKYy JEepEeBHHH, BHCTYIA€ 3aCHOBHHKOM
TOBapUCTBa 3 OOMEXKEHOIO BiJMOBIAAIBHICTIO, SIKE TAKOX 3JIACHIOE MPOJaX
1 0o0poOky mepeBuHH. OOOB’SI3KOM 0COOHM, SK KEpIBHUKA JEPIKaBHOTO
HiANPUEMCTBA, € 3a0e3MeueHHs] MO3UTHBHUX pe3yJbTaTiB Ta e(EeKTUBHOI
(Ghi1HaHCOBO1 MISUIPHOCTI MIJNMPUEMCTBA, B XOJ1 3A1MCHEHHS CBOiX IOCAIOBUX
00O0B’SI3KIB BOHA Ma€ MPABO YKJIAJAaTH KOHTPAKTU Ta 3IHMCHIOE MOIIYK HOBUX
BUT1JTHUX PUHKIB 30yTy JJIsi IPOYKINI Jep>KaBHOTO MignpueMcTBa. BomgHovac
y 0CcOOM HasBHUU MOTEHI[INHUN KOH(IIKT IHTEpPECIB, OCKUIBKH TOBApUCTBO
3 OOMEXKEHOIO BIJMOBIAAIBHICTIO Ta JAEpKaBHE MIAMPUEMCTBO BUCTYIAIOTh
KOHKYpPEHTAaMU Ha PUHKY HaJIaHHA OJTHOPIIHUX TOBapiB Ta IMOCIYT, MiJ Yac
MOIIIYKY PUHKIB 30yTYy.

A ToMy, 3 ypaxyBaHHSM BUMOI MNYHKTIB 1, 4 4dacTuHM nepuioi ctarTi 28
3akoHy (ocoba 3000B’s3aHa BXKMBATH 3aXOJIB IIOAO HEJOMYICHHS
BUHHUKHEHHSI PEaJIbHOTO, MOTEHI[IMHOTO KOH(IIIKTY 1HTEPECIB, BXKUTH 3aXOJIIB
II0JI0 BPETYJIOBAaHHS pEAIbHOrO0 YW MOTEHIIMHOrO KOH(JIIKTY IHTEPECIB)
HEOOXITHUMHU M JOCTATHIMH AISIMU y pa3l HaOYTTS KOPIOPATUBHUX IMPAB BKE
nicist mpu3HadeHHs (0OpaHHs) Ha Mocaay MOXKe OyTU MepeaHHs B yIpaBiIiHHS
HIOI#  ocobi  (KpiM  WIEHIB CBO€i CIM’I) HaJeKHUX MIANPUEMCTBA
Ta KOPIOPATUBHUX MPaB HA yMOBax cTaTTi 36 3aKoHy.

[linmpueMcTBO — caMOCTIHUN CyO0’€KT TOCHOJApIOBaHHS, CTBOPEHUMN
KOMIIETGHTHUM OpPTaHOM JIepKaBHOI Biiagu ab0 OpraHOM MiCIIEBOTO
CaMOBDsIyBaHHs, ab0 IHIIUMU CyO’€KTaMu JUIsl 3aJ0BOJICHHSA CYCIUIBHUX
Ta OCOOMCTHUX NOTPed NUIAXOM CHUCTEMATUYHOrO 3AINMCHEHHS BHPOOHHYOI,
HAayKOBO-JIOC/IAHOI, = TOPrOBEJbHOI, IHINOI TOCMOAAPCHKOI  MiSUTBHOCTI
B MOPSAKY, nependadeHomy ['ocrogapchbKuM KOAEKCOM YKpaiHU Ta 1HIIUMHU
3akoHamH (ctartd 62 ['ocnogapchbKoro Koaekcy YKpaiHu).

KopnopatnBHMMHM TpaBaMH € TIpaBa OCOOHM, YacTKa SKOi BH3HAYAETHCS
y CTaTyTHOMY Kamitaji (MaiHi) TOCIoAapChKoi opraHizailii, o BKIIIOYAIOTh
MPaBOMOYHOCTI Ha ydYacTh I[i€l 0COOM B YMPaBIiHHI TOCIMOJAPCHKOIO
Oprasizaii€ro, OTPUMAHHS TE€BHOI YacTKU MNPUOYTKY (IMUBIACHTIB) JaHOL
opraHizailii Ta akTHBIB y pa3i JIKBifaIlii OCTaHHBOI BIJIOBIJIHO JO 3aKOHY,
a TaKOX IHII TIPABOMOYHOCTI, TMepeAdadeHi 3aKOHOM Ta CTaTyTHUMH
nokyMeHTamu (ctatts 167 ['ocnomapchbKoro Koekcy YKpainu).
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TakumM dYMHOM OOCTaBHMHOIO, 3 SIKOIO 3aKOH TOB’sI3y€ HAsBHICTb B 0cCO0OHU
KOPIIOPAaTHBHHUX TMpaB, € BHU3HAYEHHS YaCTKHM Takoi OCOOM B CTaTyTHOMY
KaImTail, y 3B 3Ky 13 YUM TepeOyBaHHs TOCIIOAapChKOi OpraHizailii B mpoleci
NPUIMHEHHST HE M030aBiisie 0co0y KOPIOpAaTUBHUX TMpaB, 30KpeMa, IMpaBa
Ha OTPUMAaHHS aKTHUBIB Yy pa3l JIKBIJaIlli Ta mIpaBa YIPaBIIHHS, OCKIJIbKH
YYaCHUKH  TOCIOJApPChKOI  OpraHizaimii  MOXYTh TpPHHHATE  PIICHHS
PO CKACYyBaHHS PIIMIEHHS MPO MPUIUHEHHS IOPUAMYHOI 0COOH, sIKE, 3T1AHO
3 YaCTHHOIO JiecsiToro ctarTi 17 3akony Ykpainu "IIpo gepxaBHY peecTparito
IOPUANYHUX 0C10, PI3UYHUX OCIO-MANPHUEMIIIB Ta TPOMAACHKUX (PopMyBaHb",
miyIsirae AepKaBHIN peecTpariii.

3aranbHUM TOPSAOK MepeAadl HaJeKHUX 0co01 MIANPUEMCTB  Ta/abo
KOPIOpAaTMBHUX IMpaB BH3HAaueHUM ctarTeto 36 3akoHy 1 nepeadayae
HEOOXI1THICTh JOTPUMAHHS TAKUX BUMOT':

nepenaya Mae Oytu 3aiicHeHa npoTsroMm 30 AHIB MiCHs MPU3HAYEHHS
(oOpanHs1) Ha ocamy;

3a00POHAETHCS nepenaBaTH B yIpaBIIHHS 1 IPUEMCTBA
Ta KOpIIOPATHBHI IpaBa HAa KOPUCTh WIEHIB CBOEI CIM’i, a TaKOX YKJIaJIaTu
BIJIMOBIJIHI ~ JIOTOBOPH 13  CyO’€KTaMW  MIANPUEMHUIBKOI  JISUIBHOCTI,
TOPTOBIIMH IIHHAMH TIallepaMH Ta KOMITAHISIMU 3 YIPaBJIiHHSI aKTHBaMH, B
SKUX MPAIIOIOTh WICHU CIM 1}

nepegaya MIAIPUEMCTB, $KI 3a CIIOCOOOM YTBOPEHHSI (3aCHYBaHHS)
Ta (opMyBaHHS CTaTYTHOTO KamliTally € YHITAPHUMH, 3JIHCHIOETHCS IUITXOM
VKJIQJICHHS. JIOTOBOPY YHOPAaBJIiHHS MalHOM 13 Cy0’€KTOM MiAIPUEMHUIIBKOT
TISUTBHOCTI.

[Ipn oOpaxyBaHHI CTPOKY Mepenadl HaJleKHUX OCO01 MiAMPUEMCTB Ta/abo
KOPIOPAaTUBHUX TpaB CIiJl OpaTh 10 yBaru 3arajibHi MpaBujia OOYUCIICHHS
CTPOKIB, BCTaHOBJIEHI cTarTsimu 253, 254 1K.

Takum uwmHOM, mepedir CTPOKY TMepenadl TMOYHMHAETHCS 3 HACTYITHOTO
KaJICHJAPHOTO JIHS TICHs Mpu3HaueHHs (0O0paHHs) ocoOu Ha mocamy. SKino
K OCTaHHIA JE€Hb CTPOKY NpHUMNAJAa€e Ha BUXIJIHHUHA, CBATKOBHI a0o0 IHIIWHN
HEpOOOUHii IeHb, JHEM 3aKIHUEHHSI CTPOKY € MEPIINil 32 HUM POOOUHid IEHb.

[Tin uneHamu ciM’i 0ci0, YIIOBHOBaKEHHWX Ha BUKOHAHHS (DYHKIIIM Jep>KaBU
a00 MICIIEBOTO CaMOBPSITYBaHHS, a TaKOX MOCAJOBUX OCIO HOPUIUYHUX OCIO
nyOJiyHOrO TpaBa CHiA  PO3YyMITH 0cCi0, fAKI TMepedyBaloTh y U001
(40TOBIK/IpYKMHA), HE3AJIEHKHO BiJI iX CIIUIBHOTO MPOKUBAHHS.

VY BUMaNKy ) HAsSBHOCTI CyKYMHOCTI TaKUX O3HAK SIK CITUIBHE MPOKHBAHHS,
MOB’SI3aHICTh CIMUIBHUM MOOYTOM Ta HAsSBHICTh B3a€EMHHUX TPaB Ta 00OB’SI3KIB,
YIeHaAMH CIM’1 CJIiJI BBaXAaTH TAaKOX 1 JiTed (y TOMY YHCII TMOBHOJITHIX),
0aTbKiB, 0C10, AK1 MepedyBalOTh IiJl OMIKOIO 1 MIKIyBAaHHSIM, a TaKOX OyJb-
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SKUX IHIIUX OCi0, y TOMY YHCII THX, SIKI CHUIBHO TPOKMBAIOTh, ajieé HE
nepedyBalTh y U001 (KpiM 0ciO, B3aeMHI IpaBa Ta OOOB’S3KH SKUX HE
MarTh XapaKkTepy CIMCHHUX).

Cnocobamu nepeiadi HAJIGKHUX KOPIIOPATUBHUX MPAB MOXKYTh OyTH:

YKJIaJeHHS  JOTOBOPY  yNpaBIiHHA  MallHOM i3 Cy0’€KTOM
M1MPUEMHMITBKOL TISTBHOCTI (KpIM JJOTOBOPY YHPABIIHHS IIHHUMH TallepaMu
Ta IHIMUMU (HIHAHCOBUMH IHCTPYMEHTAMH );

YVKIIQJICHHS JOTOBOPY IIPO YIPABIIHHSA I[IHHUMHU TallepaMH, I1HIIAMHA
(GiHAaHCOBUMH I1HCTPYMEHTAMH Ta TPOIIOBHUMH KOINTAMH, TMPU3HAYCHUMHU
JUIs 1HBECTYBaHHS B I[IHHI mamepu Ta IiHMI (IiHAHCOBI IHCTPYMEHTH, 3
TOPTOBIEM I[IHHHMH TanepaMu, SKUH Mae ineHsito HamioHanmpHOT KoMicii 3
[IHHUX TManepiB Ta (OHAOBOTO PHUHKY HA TMPOBAKEHHS MJISUTBHOCTI 3
yIpaBJIiHHS [[IHHUMH Manepamu;

YKJIQJCHHS  JIOTOBOPY TMpPO CTBOPEHHS BEHUYYPHOTO  MailoBOrO
IHBEeCTUIIIMTHOTO (OHIY ISl YHpaBIiHHS TEpEelaHUMHU KOPIOPATUBHUMHU
npaBaMd 3 KOMIAHIED 3 VYOPABIIHHS aKTUBAMH, SIKa Ma€ JIIEH3II0
HamionanpHoi kowmicii 3 I[IHHMX TManepiB Ta (QOHIOBOTO PHHKY Ha
MPOBAIPKEHHS JISIIHOCTI 3 YIPABIIHHS AKTUBAMH.

Ilepemaya KOpHIoOpaTHUBHHUX IIpaB SK OIJIaTa BapTOCTI I[IHHUX IalepiB
BEHUYPHOTO MallOBOTO 1HBECTUIIIMHOTO (HDOHY 3A1MCHIOETHCS MICHS peecTparii
HanioHanbHOIO KOMICIEIO 3 I[IHHUX MarnepiB Ta (POHIOBOrO PUHKY BHUITYCKY
LIHHUX MarnepiB TAKOTO IHCTUTYTY CHIJIBHOTO 1HBECTYBaHHS.

[Topsimok ykjajeHHs Ta 3arajbHI BUMOTH JO JIOTOBOPY YIPABIIHHSI MaifHOM
SK crocoOy mepenadl B ynpaBliHHS MIAIPUEMCTB Ta/a00 KOPIIOPATUBHUX TIPaB
Bu3HaveHi rinasoro 70 "Ymopasninas maiinom' 1K.

3rimHo 3 wyactuHorw rmepmoro crarti 1030 LK mpeamerom moroopy
YOPaBIIHHSI MalHOM MOXYTh OyTH MIANPUEMCTBO SIK €IWHUN MaWHOBUUN
KOMILJIEKC, HEpyXoMa pid, I[IHH1 Tariepy, MaifHOBI MpaBa Ta 1HIIE MaHHO.

B oaHomeHHMI TepMiH mMicas TMepenayl B YHPaBIiHHSA HaJeXHUX O0C00i
NIAIPUEMCTB Ta/abd0 KOpPIOPATHBHUX IIpaB BOHA 3000B’s3aHa MHUCHMOBO
noBiIoMUTH Tpo 11¢ HarioHanbHe areHTCTBO 13 HAJAHHSIM HOTaplajbHO
3aCBIIYEHO1 KOIi1 YKJIaJ€HOTO JOTOBOPY (YacTUHA 1’ siTa CTaTTi 36 3aKoHY).

[Ipu 1mpoMy cnia 3a3HaunTH, HallloHaJlbHE areHTCTBO PO3MOYaio CBOO
nistmpHICTh 15.08.2016 (BigmoBigHO 10 pimeHHS HarioHanbHOTO areHTCTBa
Bin 14.08.2016 Ne 1), mpo mo OyJi0 MOBIIOMJICHO IUISXOM PO3MIIICHHS
3a3HAYCHOTO PIllICHHS Ha HOTo odiliiiHOMy BeO-caiTi. OTke, 000B’SI30K 11010
MoB1IOMIIEHHS HarloHaapHOro areHTcTBa niuiarac BukoHauaro 3 15.08.2016.



25

VY TakoMmy mOBiOMIJIEHH! (10AaTOK 4) pEKOMEHAYEThCSl 3a3HA4aTH HACTYIIHI
BIJIOMOCTI:

npi3BUIIE, 1M’ Ta MO OaThKOBI 0OcoOM, siKka mepeaajia B yIpaBJIiHHS
HaJIeXKH1 T MAnpueMcTBa Ta/abo KOPIOPATUBHI MPaBa;

nocaja, Ha Ky Ipu3Ha4eHo (00paHO0) 0co0y, Y 3B’SI3KYy 3 UUM 3JIIMCHEHO
nepeaady B YNPaBIIHHS HaJEKHUX 1M MIANPUEMCTB Ta/ab0 KOPHOPATUBHUX
npas;

JaTa mpu3HavYeHHS (0OpaHHs) HA MTOCady;

JaTa mepeaadi manpueMCTB Ta/abo KOPIOPATUBHUX TPAB B YIIPABIIIHHS;

JaTa TOBiOMIJIEHHS HarioHambHOTO areHTCTBa TMpO  Tepenady
MiIPUEMCTB Ta/ab0 KOPIIOPATUBHUX TIPaB B yIPABIIiHHS,

HalMEHYBaHHS TIEPEJaHOTO B VOPABMIHHSA MiANPUEMCTBA, HOTO
oprasizamiifHo-mipaBoBa (opma, Kox E€IUHOTO JEPKABHOTO  PEECTPY
HIJIPUEMCTB 1 Oprasizauliii YKpaiHu, 4yacTKa y CTaTyTHOMY (CKJIaJeHOMY)
KamiTajll MANPUEMCTBA, Y TPOIIOBOMY Ta BiJICOTKOBOMY BHpPa)K€HHI,
a y BUIIAJKy, SKIIO IIe IiHHI nanepu (y TOMy YHCI aKIii, oOmirari, 4ekw,
cepTu(iKaTH, BEKCEIN)- BIJOMOCTI CTOCOBHO BHJY IIIHHOTO Iiarepa, Horo
eMiTeHTa, JaTh HaOyTTs IIHHMX TanepiB y BIACHICTh, KUIBKOCTI Ta
HOMIHAJIBHOI BapTOCTI IIHHUX MAarepiB;

croci6  mepenmavi  MIANPUEMCTB  Ta/abo0  KOPHOpPATUBHHUX  IpaB
B YIPABJIIHHS;

MpI3BUILE, IM S Ta IO 0aTHKOBI, peeCTpaLlIiHUI HOMEP O0JIIKOBOT KapTKU
IJIaTHUKA TMOJIATKIB (Cepisi Ta HOMEP MacrnopTa rpoMaisHUHA YKpaiHH, SKIIO0
oco0a dyepe3 CBOi peNiriiHi MEepEeKOHAHHS BIAMOBUJIACS BiJ MNPUHHATTA
peecTpariiHoro HoMepa OOJIKOBOI KapTKH IIaTHHKA II0JAaTKIB) OCOOH,
B YIIPaBJIHHSA SIKIM MepelaHo MIIMPUEMCTBA Ta/ad0 KOPHOpPATHBHI MpaBa ado
HallMEHYBaHHS BIJIMOBITHOT IOPUAUYHOT 0COOU 13 3a3HAYEHHSIM KOy €IMHOTO
JIePKaBHOTO PEECTPY IOPUANIHUX 0Ci0 Ta Pi3MIHUX 0C10 — MIAMPHUEMIIIB.

[Ipn Bu3HaAUEHHI AT MOBIJOMJICHHS MO Tepenady MiANPUEMCTB Ta/abo
KOPIOPAaTUBHUX TPaB B YMNPABIIHHS, K 1 Y BUMAAKY 31 CTPOKOM Iepesadi
HAJICKHUX O0CO01 MIANMPUEMCTB Ta/abo0 KOPHMOpPATUBHHUX TIpaB, CHif OpaTu
JI0 yBaru noJioxkeHHs crareit 253, 254 11K.

TakuM 4UHOM, TiJT OJHOJACHHUM CTPOKOM TOBIJOMJICHHS CIIiJi PO3YMITU JICHb
HACTYITHUM 3a JHEM, KOJIM 0co0a Iepeana HaJIeKHI 1 MiANpUeEMCTBA Ta/abo
KOPIIOpPaTUBHI MpaBa B YNpaBIiHHS. SKIIO X Il JeHb Npunaaac Ha BUXITHUM,
CBATKOBUM a00 IHIIMK HEPOOOUM JEHb, UM JHEM CJIiJI BBXKATH MEPIIUN
32 HUM poOOYHil ICHb.

[lucbMoOBI 3asiBM Ta TOBIJOMJICHHS, 3/1aHi JO YCTaHOBH 3B’sI3Ky abo 10
CKPUHBKHM IS BXIIHOI KopecmoHjeHIi HaimonansHOTOo areHTcTBa [0
3aKIHYEHHSI OCTAaHHBOTO JIHA CTPOKY, BB@XKAIOTHCA TaKUMH, IO 37aHi
CBO€YACHO.
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Jlo moBimOMJIEHHS O0OB’S3KOBO JOJAEThCSI HOTAapiajJbHO 3acBiAYEHA KOTIS
YKJIaZICHOTO JIOTOBOPY.

Takos 710 TOBITIOMJICHHSI PEKOMEHIYEThCS T0/1aBaATH:

HaJICKHUM YMHOM 3aBIpEHY KOITI0 Haka3y Mpo MpU3HAYCHHS (PIIICHHS
po oOpaHHs) Ha MMOCcay;

HQJIC)KHUM  YUHOM  3aBipeHy  KOIIIO  YCTAaHOBYMX JIOKYMCHTIB
YH TOKYMEHTIB, 110 MiATBEPKYIOTh HAasBHICTb KOPIIOPATUBHUX TIPaB.

Bapto 3BepHytHm yBary, Wm0 BHMOra WIOAO TMepefadl MiJMpPHUEMCTB
Ta KOPHOpPAaTUBHUX TIpaB CTOCYETHCS 1 BIACHUKIB aKIlid, TaK BiAMOBIIHO
1o yactunu nepuioi ctarti 20 3akony Ykpainu "lIpo akiionepHi ToBapucrtsa'
aKilis TOBAapHUCTBAa TMOCBIAYYE€ KOPIOPATHMBHI MpaBa akI[iOHEpa MIOJ0 I[OTO
aKI[IOHEPHOTO TOBAPHCTBA.
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1.2. Oxpemi BN 00MexKeHb, OB’ SI3aHMUX i3 KOHQJIIKTOM iHTepeciB.
1.2.1. ObmedicenHs w000 00epIHCAHHI NOOAPYHKIE.

BignoBimHo a0 wacThHM mepiroi crarTi 23 3akoHy oco0aM, 3a3HauCHHM
y mnyHkTax 1,2 w4gactmHm mepmoi crarti 3 3akoHy, 3a00pOHSIETHCS
oesnocepesHb0 200 dYepe3 1HMMX 0ci0 BUMAaraTv, IMPOCUTH, OJIEPKYBaTH
NoJapyHKH [Tt cebe un OM3bKuX iM 0ci0 Bifl IOpUANYHUX a00 (13UUHUX OCi0:

y 3B’S3Ky 31 3IIHCHEHHSAM TaKUMH 0CO0aMH [isUTBHOCTI, TOB’S3aHOT
13 BUKOHaHHSAM (YHKIIIH Jep:kaBu a00 MiCIIEBOTO CaMOBPSTyBaHHS;

AKIIO 0coba, sika napye, nepedyBae B MIANOPSAKYBaHHI Takoi OCOOM.
[Tpu bOMy HE Mae 3Ha4YEHHS caM XapakTep MIAMOPSIAKYBaHHS: Oe3nocepenHin
YU ONOCEPEIKOBAHUM.

BiamosimHo n0 wactuHM Apyroi crarti 23 3akoHy ocobam, 3a3HaYeHUM
y myHKTax 1,2 wyacTuHM mnepmioi cTaTrTi 3 3akoHy, J03BOJEHO MNpUMaTh
NOJaPYHKH, sKI  BIANOBIJAIOTh  3araJlbHOBU3HAHUM  YSBJICHHSM  IIPO
TOCTUHHICTh, KpPIM BHUIIAJKIB, MEpea0aYeHNX YaCTUHOI0 TMEPIIOI0 CTaTTi 23
3aKoHy, SKILO BapTICTh TAKUX MOJAPYHKIB HE MEPEBUIILYE OJUH MPOKUTKOBUI
MIHIMYM

JUISL TIpale3aTHUX oOcC10, BCTAHOBJICHMM Ha JEHb MNPUUHATTA NOJAPYHKA,
OJIHOPa30BO, a CYKYIIHAa BapTICThb TaKWX MOJAPYHKIB, OTPUMAHUX BIJ OJHIE]
ocobu (rpynu oci0) MpOTAroM pOKYy, HE MEPEBHINYE JBOX MPOKUTKOBUX
MIHIMYMIB, BCTaHOBJIEHUX UIsl Mpare3gaTHoi ocoOM Ha | Ci4HS TOrO pOKY,
B SIKOMY TPUAHATO MOIAPYHKH.

OOMexeHHSs 010 BApTOCTI MOJIAPYHKIB HE MOIIUPIOETHCS HA MOJAPYHKH, SIKI:
TapyIOThCs OTU3BKUMU 0CO0AMU;
OJIEP)KYIOThCSl SIK 3arajbHOJOCTYMHI 3HIKKM Ha TOBapH, IOCIYTH,
3arajbHOJIOCTYIIHI BUTPAIll, IPU3H, IpeMii, OOHYCH.

O1xe, oco0aM, 3a3HaYE€HUM Yy TTyHKTaxX 1, 2 yacTuHU nepioi ctaTTi 3 3aKkoHy,
3a00pOHSIETHCS O/1EPKYBATU MOJIAPYHKH:

BAPTICTh  SKUX  TNEPEBUILYE  OAMH  MPOXKUTKOBUA  MIHIMYM
JUIS TIpaine3aTHuX oci0, BCTAHOBJICHWA HA J€Hb NPUUHATTS MOJapyHKa,
OJIHOPa30BO (KpiM TMOJAPYHKIB, sIKI JapylOThCid OJMU3BKUMU OCOOaMU
M €  3araJbHOJOCTYITHMUMH  3HWKKaMH  Ha  TOBapu,  TMOCIYTH,
3arajbHOIOCTYIIHUMH BUTpAlllaMu, IpU3aMu, IpeMisiMu, OOHycamu);

BapTICTh SIKUX, OTPUMaHUX BiJl OJIHIET 0coOM (rpynu 0ci0) MpOTAroM
pPOKY, TIEpEeBHILYE JiBa MPOXKUTKOBI MIHIMYMH, BCTAHOBJICHHUX IS
npate3natHoi ocobu Ha 1 ciyHS TOro pPoKy, B SIKOMY MPUHHATO MOAAPYHKHU
(kpiM  TIOMApYHKIB, SKI  JApPYIOThCS  ONM3BKHUMH  OCOOaMU YU €
3araJbHOAOCTYITHUMHU 3HWKKaMU
Ha TOBApH, MOCIYTH, 3arajJbHOIOCTYTHUMHU BUTpAIIaMH, NIPU3aMH, TPEMISIMH,
OoHycaMu);
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Bil 0ci0, sKi mepeOyBalOTh Yy MIAMOPSIAKYBaHHI, Ta/abo y 3B’S3KY
31 3M1MCHEHHSIM [ISUTBHOCTI, TOB’S3aHOi 13 BUKOHAHHAM (YHKIIH JepiKaBU
a00 MICIIEBOT'0 CaMOBPSITyBaHHS — HE3aJICXKHO BiJl BAPTOCTI MOJAPYHKY.

BpaxoByroun HaBeneHi HOPMH 3akoHY OCOOHM, 3a3Hau€Hl y MyHKTax 1,2
YaCTUHM MepIIoi cTaTTi 3 3aKOHY, MOXKYTh OTPUMATH MOJAPYHKA BUKIIOYHO Y
pasi:

AKIIO TMOJAPYHOK JapyeThesi OMU3BKOI0 0CO00I0 HE3aleXHO Bia HOro
BapTOoCcTi (TOOTO BiA 0Ci0, fKI CHIIBHO MPOKMBAIOTh, MOB’S3aHI CHUIBHUM
noOyToM 1 MarOTh B3a€EMHI TpaBa Ta OOOB’SI3KH, y T.4. OCi0, SIKI CITUIBHO
NPOXHUBAIOTh, ajieé He MmepeOdyBaloTh y HUNIO0I, a TaKoX — HE3AIEKHO
BiJl 3a3HAUYEHUX YMOB — YOJIOBIKa, APYKUHHU, OaTbka, MaTepi, BITUNMA, MAUYyXH,
CUHA, JOYKH, IMTACWHKA, MaTIePKH, PITHOTO OpaTa, piHOI cecTpH, aima, 0adwm,
npajiga, npababu, BHyKa, BHYYKH, MPAaBHYKA, MPaBHYYKH, 34T, HEBICTKH,
TECTs, TElll, CBEKpa, CBEKPYXH, YCHHOBJIIOBaYa YU YCHHOBIIEHOT'O, OIIKyHa
YH MIKIyBaJIbHUKA, 0COOH, siKa TiepedyBae 1] OMIKOI0 a00 MiKIyBAHHSIM)

AKILIO NOJJAPYHOK Aapy€eThCs OAHOPA30BO HE OJIM3BKOI0 0CO0010, TO HOro
BapTICTb ~HE MAa€ MEpPEeBUUIYBAaTH OJMH  HPOXKHUTKOBUM  MIHIMYM
JUIS TIpale34aTHUX 0C10, BCTAHOBJICHUN Ha JIEHb IPUMHATTA [TOIapYyHKa;

AKIIO TOJApyHKU JapyrThCS HEOJHOPA30BO HE OIM3BKOIO 0CO00I0,
TO iX CYKyIHa BapTICTh HE MA€ MEPEBUILYBATH JIBOX MPOKUTKOBUX MIHIMYMIB,
BCTAHOBJICHUX JUIsl Mpane3faTHoi ocoOu Ha 1 CI4HA TOro poOKy, B SIKOMY
MPUUHSATO MTOJAPYHKH.

BianoBizHO 10 MyHKTY 7 4aCTHHM mepioi ctarti 46 3akOHy BIJOMOCTI IIOJI0
MOJApYHKA 3a3HAYarOThCAd B JEKJapauii Julle y pasi, SKIO0 WOro BapTICTh
MIEPEBHIIYE 5 MPOKUTKOBUX MIHIMYMIiB, BCTAHOBJICHUX JIJIS Mpalie31aTHUX 0Ci0
Ha 1 ciuns 3BiTHOTO poKy (8 000 rpH ctanom Ha 01 ciuns 2017 poky),
a JUIsl TIOJApYHKIB y BHUIJISIAI TPOIIOBUX KOIITIB — SIKIIO PO3MIP TaKUX
MOJAPYHKIB, OTPUMAHUX BiJ OJHIET ocoOu (Tpymu oci0) TPOTATOM POKY,
MIEPEBHIIYE 5 MPOKUTKOBUX MIHIMYMiB, BCTAHOBJICHUX JIJIS MpaIle3JaTHUX OCi0
Ha | ciung 3BiTHOTO pOKY (8 000 rpH ctanom Ha 01 ciunst 2017 poky).

VY pasi SKImo po3Mmip OTPUMAHOTO 3 JAOTPUMAHHSIM BUMOT cTaTTi 23 3akoHy
nogapyHky mnepeBuinye S50 TPOKUTKOBUX  MIHIMYMIB, BCTaHOBJIEHUX
JUIsl paue3natHux ocid Ha 1 ciuHs BianmoBigHOro poky (80 000 rpH cranoM
Ha 01 ciuna 2017 poky), TO OTpHUMaHHS TAaKOro MOAAPYHKY BBaXKA€THCS
CYTTEBUMHM 3MIHAMM y MailHOBOMY CTaHl CyO’€kTa JeKJapyBaHHS.
BpaxoBytoun BukiageHe, nporsirom 10 AHIB 3 MOMEHTY OTPUMaHHS TaKOro
NOJIAPYHKY

Mae OyTH TIO/IaHa JIeKJIapalis mpo CyTTEB] 3MIHM B MAafHOBOMY CTaH.

[Monapynku, ozepxaHi ocobamu, 3a3Ha4YeHUMHM Yy MyHKTax 1, 2 dYacTUHU
nepmoi cTarri 3 1bOro 3aKOHy, SK TMOJapyHKH JepkaBi, ABTOHOMHIN
PecniyOmimi Kpum, TepurtopianbHiii rpomaii, JAep>KaBHHUM a00 KOMYHAJIbHUM
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HiANPUEMCTBAM, YCTAaHOBAM YW OpraHi3aiisiM, € BIIMOBIAHO JEp>KaBHOIO abo
KOMYHAJILHOIO BIIACHICTIO 1 TIEPEaloThCs OpPraHy, MiAIPUEMCTBY, YCTAaHOBI YU
oprasizartii

y nopsaKy, BusHaueHoMmy KaGinerom MiHicTpiB YkpaiHu.

YnoBHOBaXkeHa 0c00a, ska OTpUMaja MoJapyHOK, 3000B’13aHa TiepeaTH Horo
OpraHOBI1 MPOTATOM MICSIIS.

3 METOI0 OIIIHKM BapTOCTI JapyHKa, BUPILMICHHS MUTAHHS 100 MOXJIHUBOCTI
HOr0 BUKOPUCTAHHS, MICIS Ta CTPOKY 30epiraHHsl OpraH yTBOPIOE BiJIMOBITHY
KOMICi0.

[ToTpiOHO 3a3HAUUTH, IO PIIIICHHS, TPUUHITE 0COO0I0, CTOCOBHO SIKOT ICHYIOTh
crieliajibHi OOMEXXEHHS IIOJ0 OJIepKaHHS TMOJapyHKIB, HA KOPHUCTh OCOOH,
BiJl sAKOi BOHAa 4YM ii OJM3bKI OCOOM OTpUMAJM TOJAPYHOK, BBaKAKOTHCS
TaKUMH, 10 MPUHHATI B yMOBaX KOH(IKTY iHTepeciB, 1 Ha I PIIICHHS
PO3IOBCIOJIKYIOTHCS TTOJIOKEHHS CTaTT1 67 3aKoHy.

[IpakTrka ciay>kK00BO1 TiSIILHOCTI MOTPeOye BU3HAYEHHS Ta PO3YMIHHS MTPaBUI
MOBEJIHKA 0Ci0, YIMOBHOBAXEHWX HAa BUKOHAHHS (YHKIINA Jep>KaBH
ab0 MICUEBOIO CaMOBpSAYBaHHS, NPHUPIBHSIHI O HUX OCI0, y CHTyalisx
OTPUMAaHHS YW TIPOITO3HUIIIi OTPUMaHHS HEMPABOMIPHOTO MOAapyHKa.

VY Takux BHNAAKax CJiJ KEepyBaTUCSA MOJOXEHHAMH CTarTi 24 3aKoHy,
sKa BU3HAYa€ B KOMIUIEKCI MpaBUja, CIOPSIMOBaHI Ha 3aro0IraHHs OJIep KaHHS
HEIMPaBOMIPHOI BUTOAM a00 MOJapyHKa.

Hacammepen HEOOXiTHO UITKO BHU3HAYUTHUCh, YW HAJCKHUTh IOAAPYHOK
1o "HenpaBoMipHux'. JlJis 1[bOTO BapTO BUKOPHCTOBYBATHU TOJIOKEHHS IO/I0
MPUIHATHOCTI MOJAPYHKA, K1 BXKe OYJIU PO3TIISHYTI BUIIIE.

VY BuUMaAKy HasSBHOCTI B OCOOM CYMHIBIB IOJ0 MOXJIMBOCTI OJIepKaHHS
HEK I[0JIapyHKa, BOHAa MA€ IPaBO IMHCBMOBO 3BEPHYTHUCS ISl OJEp KAHHS
KOHCYJIbTAIlll 3 IbOTO NMUTAHHS JO TEPUTOplaJbHOro opra”y HarioHaabHOro
areHTCTBa, SKUM HaJa€ BIANOBIIHE PO3’SICHEHHS, a /0 HOro YTBOPEHHS
B YCTaHOBJICHOMY NOpsAKY — HallloHaJIbHOTO areHTCTBa.

VY pasi HaAXOHKEHHS MPOIIO3HUIIIT 1100 HEMPAaBOMIPHOI BUTOIM a0 MOJIapyHKa,
HE 3BaKAIOUM Ha TMPUBATHI IHTEPECH, OCOOU, Ha SAKUX MOIIMPIOIOTHCA
OOMEKEeHHSI II0J0 BUKOPUCTAHHS CIIY’KO0BOT0O CTAaHOBHMILA Ta LIOJI0 OJIEPKaHHS
MOIAPYHKIB, HEBIAKIAHO BXKUBAIOTh TAKUX 3aXOJIIB:

BIJIMOBUTHCS BiJ] ITPOIIO3HIIIi,

32 MOXKJIUBOCTI 1IeHTH(IKyBaTH 0co0y, AKa 3p00uIa MpONo3uIIilo;

3ayYUTH CBIJKIB, SIKIIO 1€ MOXJIMBO, y TOMY YHCIl 3-TIOMIX
CHiBPOOITHHUKIB;
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MUCHMOBO TIOBIIOMUTH MpPO MPOMO3UIIII0 Oe3M0oCcCepeHhOr0 KepiBHUKA
(3a HasiBHOCT1) a00 KepIBHUKA BIJMOBIJTHOIO OpraHy, MiANPHEMCTBA, YCTAaHOBH,
oprasizarlii, creriajJbHO YIIOBHOBaXXEHUX Cy0’ €KTIB Y cpepl mpoTHIii KOPYIIIii.

SIkmo ocoba, Ha SKy MOMIMPIOIOTHCS OOMEKEHHS 100 BUKOPUCTAHHSA
CITy>KOOBOTO CTaHOBHINA Ta MIOAO OJEp’KaHHS MOJApYHKIB, BUSBUIIA Y CBOEMY
CITYy’KOOBOMY IIPUMIIIIEHH] UM OTpUMaJla MaitHO, 1110 MOKEe OYTH HEPABOMIPHOIO
BUTOJI010, a00 TMOAApyHOK, BOHA 3000B’s3aHa HEBIAKIAJHO, ajie HE MI3HIIIe
OJHOTO poOOYOro [HSA, MHUCBMOBO TIOBIIOMHUTH TIpo Iiell (akT CcBOro
Oe3nocepelHbOTO  KepiBHMKA a00  KepiBHHMKAa  BIAMOBIIHOTO  OpraHy,
HiANPUEMCTBA, YCTAaHOBH, OpraHi3aiii.

[Ipo BusBneHHS MaiiHa, M0 MOXe OYTH HEMpPaBOMIPHOIO BHUIOJIOI0,
ab0 ToJapyHKa CKJIQJAa€TbCsl aKT, SKUM MiIMUCYEThCS 0CO0OI0, sSKa BUSBUJIA
HEMpaBOMIpPHY BHUrojay abo MOJapyHOK, Ta i1 Oe3mocepe/qHIM KEepiBHUKOM
a00 Kep1BHUKOM BIJIIOBITHOTO OpTaHy, MiANPUEMCTBA, YCTAHOBH, OpraHi3allii.

VY pasi sKIo MaifHo, 110 MOKe OYTH HETPaBOMIPHOIO BUTO010, 00 MOJapyHOK
BUSBIIIE 0cO0a, $Ka € KEpIBHUKOM OpraHy, NIANPUEMCTBA, YCTaHOBH,
opraHizailii, akT PO BHSABJICHHS MaifHa, 10 MOXXE€ OYTH HEMpPaBOMIPHOIO
BUT0/I010, a00 TOJapyHKa MHIANUCYe LI ocoba Ta ocoba, YNMOBHOBAKEHA Ha
BUKOHAHHS OOOB’SI3KIB KEpIBHMKA BIAMNOBIJIHOIO OpraHy, HIANPHEMCTBA,
YCTaHOBH, OpTaHi3alli y pasi oro BiACYyTHOCTI.

[IpeameTn HEMPaBOMIPHOI BUTOJM, a TAKOXK OJEP>KaHI YU BUSBIICHI MOJAPYHKU
30epiraloThCs B OpraHi J10 iX mepeadl CreialbHO YIIOBHOBAKEHUM CYyO’ €KTaM

y cdepi IpoTuIil KOpyIii.

Axmo ocoba, Ha SKy TMOUIUPIOIOTHCS OOMEXKEHHS MI0JI0 BUKOPUCTAHHS
CJIy’k00BOT0 CTAaHOBHIIA Ta IIOJ0 OJEP’KaHHS MOJAPYHKIB, BUSABHIIA 32 MICIIEM
CBOTO TMPOXXMUBaHHSA abo0 mijg 4Yac i mepeOyBaHHS y TPOMAACHKUX MICISAX,
Yyl OTpUMaja MaiHO, IO MOXe OyTH HENpaBOMIPHOK BHUTOJI0I0, a0o
MOJapyYHOK, BOHa 3000B’s3aHAa  HEBIAKJIAJHO  IOBIAOMUTH TMpPO  II€
PaBOOXOPOHHI OpTraHH.

OcoOmuBHUX TpaBWi  BapTo JOTPUMYBATUCh WIOJ0 TOJAPYHKIB,  fKi
OJIEPXKYIOThCSI 0CO0aMM, CTOCOBHO SIKMX ICHYIOTh CHEIialibHI 0OMEXEHHSI 100
OJlep>KaHHS MOJapyHKiB. MoBa iiie mpo NMOAApyHKU JAepkKaBi, ABTOHOMHIN
PecniyOnini Kpum, TeputopiasibHili rpomaji, JepKaBHUM a00 KOMYHaJIbHUM
yCTaHOBaM

Yy opraHizarisM. Sk mpaBuiio, Taki MOJAPYHKH MalOTh MICIIE IMiJl Yac BI3UTIB,
YPOYUCTOCTEH, IHITUX ODIMIITHUX 3aXO0/IiB.

VY TakoMy BUTNaJKy oco0a, sika oJepaia MOAIOHWI MOoJapyHOK, 3000B’s3aHa
nepenaBaTd Horo opraHy, yCTaHOBI 4YM Opraizauii, BusHaueHomy KaOinerom
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MinictpiB Ykpainu. [lopsaok nepegadi nogapyHkiB, OA€pKaHUX K MOJAPYHKHU
nepxkasi, ABTOHOMHIM Pecnyomini Kpum, TeputopianpHiii rpoMai, Aep>KaBHUM
a00 KOMyHaJIBbHHM YyCTaHOBaM YW OpTaHi3aIlisiM, 3aTBEPIKCHUN MOCTaHOBOIO
KaGinery Minictpie Ykpainu'. Bkaszauuii mopsaok, 30kpema, mepenbauae
CTBOPEHHS BIJIMOBIIHUM OPTaHOM KOMICIi JIJI1 OIIHKM BapTOCTI IMOJapyHKa,
BUPIIICHHS MATaHHS MI0JI0 MOXKIIMBOCTI HOTO BUKOPUCTAHHS, MICIISI Ta CTPOKY
30epiraHHs.

Hanpuxnao: pimeHHSIM MIChKOI pau 3a MOJAaHHSIM KEpiBHHKA MIiCIEBOI
MPOKypaTypu, MPOKypopa oO0JacTi Ta BIMCHKOBOI MPOKypaTypu TapHI30HY
PO BiJ3HAUEHHS KpalIUX MPAIiBHUKIB, BPaXOBYIOUM CYMJIIHHE CTaBJICHHS
0 BUKOHAHHS  CIY)KOOBMX  OOOB’SI3KiB, BHCOKY  BiAMOBITAJBHICTD,
OpraHi30BaHICTh, HAMOJETIUBICTh, BUCOKI MOKAa3HUKKM B POOOTI, TPyIOBUH
KOJIEKTUB MPOKYpaTypu HAaropoJUKEHO 30KpeMa I[IHHUM IOJapyHKOM
(baraTodyHkIioHaANBHUM npucTpoeM) BaprticTio 5 000,00 rpH, a mpaiiBHUKIB
OpOKypaTypu 00J1acTi, MICHEBOI NPOKYypaTypu Ta BIICBKOBOI MpPOKypaTypu
TapHI30HY HAropo/KEHO 30KpeMa TPOIIOBUMH MpeMisiMU B po3Mipi 622 rpH
KOKHOTO. Bi/i3HaueHHs mpaliBHUKIB TPOKYpaTypH, 30KpeMa OpraHaMu
MICLIEBOTO CaMOBpPSIyBaHHs, HE NepeadaueHO 3aKOHOJABCTBOM. Y 3B’SI3KY
13 BIJ3HAYEHHSIM MICHKOIO PaJOI0 I[IHHUMHU TOJapyHKaMU Ta TPOIIOBUMHU
IpeMIsIMA TPALIIBHUKIB MPOKYpaTypu 00JIacTi 3 HArogu CBITKyBaHHA JIHs
NpaliBHUKIB MPOKypaTypd BOayaeTbCs MOPYLWIEHHS HE JIMIIE 3acaj
HE3AJIEKHOCT1 TMPOKYpaTypH, a W CTBOPEHHA MOTEHI[IHNHOrO KOHQIIKTY
IHTEpECiB, [0 MOXE BIUIMHYTH Ha OO0 €KTUBHICTb Ta HEYINEPEHKEHICTh
OPUIHATTS pIIIEHb MpaliBHUKAMU MPOKYPATYPH WHIOAO JISIIBHOCTI MICBKOL
paau.

1.2.2. ObmesicenHss w000 CyMICHUYMBA MA CYMIUeHHS 3 THUUMU UOAMU
OisnbHOCMI.

OOMexeHHS 100 CYMICHHUIITBA Ta CYMIIICHHS] BU3HAYEH1 CTaTTeI0 25 3aKoHy,
MOIIUPIOIOTECS Ha OCi0, YMOBHOBOKEHMX HA BUKOHAHHS (YHKIINA JepxaBu
ab0 MICIIEBOTO CaMOBpsAIyBaHHA (MYHKT | 4acTWHM miepiioi ctarti 3 3aKoHy),
kpiMm aenyrtariB BepxoBHoi Pagu ABtoHOMHOI PecnyOmiku Kpum, nemyratis
MICIIEBUX pall (KpIM THUX, SIKI 3/1MCHIOIOTH CBOi NMOBHOBAXKCHHS Y BIAMOBIAHIN
pajl Ha MOCTIMHINA OCHOBI), MPUCSKHUX (YacTHUHA Jpyra cTaTTi 25 3akoHy), Ta
noJsirae y 3a00poHi:

3aiiMaTHCsl 1HILOK OIUIaYyBaHOK (KpiM BHKJIAAallbKOi, HAayKOBOIi
1 TBOPYOi ISUIBHOCTI, MEAMYHOI MPAKTUKH, 1HCTPYKTOPCHKOI Ta CYAJIIBCHKOI
MPaKTUKH 31 Cropry) abo MIANPUEMHHUIIBKOIO JISJIBHICTIO, SKIO 1HIIE
He nepeadayeHo Koncrurynieto abo 3akoHaMu YKpaiHu;

! Mocranoa KaGinery Minictpi Yipaiuu «IIpo 3atBepmkenns [lopsaky mepegadi 1apyHKiB, OfepKaHUX SK
NOJAPYHKH AepskaBi, ABToHOMHIN Pecry6mini Kpum, TepuropianbsHiii rpomali, Aep>kaBHAUM a00 KOMyHaJIbHAM
ycTaHOBaM 4u opraizamism» Bix 16 mucronana 2011 poky Ne 1195.
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BXOJWTH JO CKJIaAy MPaBIIHHS, 1HIIMX BUKOHABUYMX YU KOHTPOJIBHHX
OpraHiB, HaIrJISAOBOI paau MiANpUEMCTBa abo0 opraHizailli, 1o Mae Ha MeETI
oJiepKaHHs NpUOYTKY (KpIM BHUIAIKIB, KOJIM OCOOM 3IIHCHIOITH (QyHKIIIT
3 yOpaBIiHHA akIiisMH (4acTKaMmH, TIasMH), [0 HaJie)kaTh JepKaBl
Yyl  TEepUTOplalbHIA TpoMajl, Ta NPEACTABISAIOTh IHTEPECH Jep)KaBU
9y TEPUTOpPIaIbHOI IpoMaau B paji (CIOCTEPEXHIN pajl), peBi3ikHIN Komicii
roCroJIapchkoi oprauizaiii), skmo iHme He nepeadadeHo KoHcTutyiero
ab0 3aKoHamMH YKpaiHu.

[Tpu upoMy BignoBimHO A0 yactuHU nepioi ctatTi 120 Koncrutymii Ykpainu
wienn KaOinery MinicTpiB YKpaiHu, KEepiBHUKM LEHTPATbHUX Ta MiCLEBUX
OpraHiB BHWKOHABYOi BJIAM HE MAaIOTh TpaBa CYMIIATH CBOKO CIIY)KOOBY
TISUTBHICTh 3 1HIIOI POOOTOI0, KpIM BHUKIAAAIbKOi, HAYKOBOI Ta TBOPUOI
y 1103ap0o004Hii Yyac, BXOJUTH JI0 CKJIQAy KepiBHOTO OPTraHy UM HArjsIoBOi paau
MIIPUEMCTBA YA OpraHi3allii, 10 Ma€e Ha MET1 OJIep>KaHHs MPUOYTKY.

VY cBoro uepry mosiokeHHs yacTuHH Jipyroi ctarTi 127 Koncruryiii Ykpainu
HE MICTUTh JKOJHUX OOMEXKEHb IIOAO 3alHATTS CYIJISIMU BUKIAJAIBKOIO,
HAyKOBOIO 1 TBOPYOIO JISUIBHICTIO, a BCTAaHOBJEHI y 3aKOHI MpO CTaTyc
HApOJIHOTO JieTyTaTa BUMOTH IIIOJ0 HECYMICHOCTI JEMyTaTChbKOTO MaHjaaTa 3
IHIIMMUA  BUJAMU  JISJIBHOCTI  JIO3BOJISIIOTH HAPOJHOMY JIeMyTary YKpaiHu
3aiiMaTHCsl BHKJIAQAalbKOK, HAyKOBOIO Ta TBOPYOKO MISUIBHICTIO, a TaKOX
MEIUYHOIO MPAKTUKOIO Y BIUIBHUW B1JI BUKOHAHHS OOOB’S3KIB HApOAHOTO
JenyTara yac.

Cnin  BiA3HAYUTH, N[0 3a TMOPYIIEHHS OOMEXEeHb II0J0 CYMICHHUIITBA
Ta CyMIIIEHHS 3 1HIIMMHU BUAAMU IisUTbHOCTI cTartero 172-4 Konekcy Ykpainu
Ipo aAMIHICTPAaTUBHI TPABOMOPYIIEHHS BCTAHOBICHO BIJAMOBIIAIBbHICTh
y BUDIsiAl mTpady Ta KoH(IicKaIii OTpUMaHOTO JOXOAY Y BUHATOpOaAH. Y pasi
MOBTOPHOTO BYMHEHHSI 0CO00I0 3a3HAUYEHHUX IMPABOMOPYIICHb MPOTATOM POKY
MicNs  3aCTOCYBaHHS  aJIMIHICTPAaTUBHOTO  CTSATHEHHsA,  mepeadadeHa
BIIMOBIAANBHICTG Yy BUDAL mTpady, KoHicKaiii OTPUMAHOTO JIOXOIY
Yyl BUHArOpoaM Ta MO30aBJieHHs MpaBa o0iiimMaru mocaau abo 3aiimaTucs
MEBHOIO AISIBHICTIO CTPOKOM Ha OJIMH PIK.

3a00poHa 3alMaTUCS 1HIIOK OIUIAYYBAHOK a00 MIIITPHUEMHUIILKOIO
TISIITBHICTIO.

CyTHICTh BKa3aHOTO OOMEKEHHsI TOJIsira€ B TOMY, III0 0co0a, YIOBHOBa)kKeHa
Ha BUKOHAHHS (QYHKIIIN JepKaBu a00 MICIIEBOTO CaMOBPSAyBaHHS, OTPUMYIOUN
3apoOITHY TJIaTy 13 OFO/HPKETHHUX KOIITIB, HE MOXKE 3aMaTUCS OyIb-sIKUM 1HIITUM
aKTUBHUM BHUJOM JISUTBHOCTI, CIOPSMOBAaHMM Ha OTPUMaHHA JOXOMdY
1 HE MOB’SI3aHUM 3 BUKOHAHHSIM TakOK OCOOOI0 CBOiX CIYXOOBHX OOOB’SI3KIB
(kpiM 3a3HAUEHUWX Y 3aKOHI BHUKIIOUEHb), IO € OJHIEI0 3 TapaHTIH
il HeyTepeaKEHOCTI.
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3aKk0oH pOOWTH BUKIIOUCHHS 3 BKA3aHOTO OOMEXKCHHS, 1 BKa3ye IO BOHO
HE TIOMIMPIOETHCS HA BUKIIAJANBKy, HAYKOBY 1 TBOPYY JISIIBHOCTI, MEIUYHY
MPAKTUKY, IHCTPYKTOPCHKY Ta CYJIIBCHKY MPAKTUKY 31 CITOPTY.

Buxnaoaywvka disnbnicmo

28 Bepecns 2017 poky HaOpaB ynHHOCTI 3akoH Ykpainu "IIpo ociTy", 3a sikum
BUKJIAJaIbKa TISTIBHICTh — JISUTBHICTD, SIKA CIIPSIMOBaHa Ha (hOpMyBaHHS 3HAHb,
IHIIUX KOMIIETEHTHOCTEH, CBITOTJISIY, PO3BUTOK IHTEIEKTYadbHUX 1 TBOPUYHX
3110HOCTEH, eMOLIIHHO-BOJIBLOBUX Ta/a00 (PI3MYHHUX SKOCTEH 3700yBaviB OCBITH
(mekwis, ceMiHap, TpEHIHT, KypCH, Maiictep-kiac, BeOiHAp  TOIIO),
Ta sSKa MPOBAAUTHCS IMEIAroriYHUM (HAYKOBO-TICAArOTIYHUM) TPAIliBHUKOM,
CaMO3aiHATOI0 0C00010 (KpiM 0Ci0, IKUM Taka opmMa BUKIAAALbKOI TISIBHOCTI
3a00poHEHa 3aKOHOM) a00 1HIIOKW (HI3UYHOI0 0COO0I0 Ha OCHOBI BIIIOBIIHOTO
TPYAOBOI0 200 UBIIBLHO-IIPABOBOIO JOTOBOPY.

Hanpuxnao, cy6’ekTa, Ha SKOTO MOIIMPIOIOTHCS BUMOTH 3aKOHY, 3apaxOBaHO
70 IITaTy BUKJIQJa4iB BHUIIOTO HABYAJBHOTO 3aKiIajay, J€ BIH BHKIAJIA€
32 CyYMICHMIITBOM Ha Kadenpi 3rifHO 3 BHU3HAYCHUM HaBYaJIbHUM
HaBaHTAXXEHHSIM 3 YpaxyBaHHSIM BCTaHOBJEHHUX [0 TMOPSAKY CYMICHHIITBA
BUMOTI. Y BKa3aHIi cuTyalli Cy0’€KTOM JOTPUMYIOThCS BCTAHOBJIEHI 3aKOHOM
OOMEIKEHHS.

Hanpuxnao, cy0®’€xT, Ha SIKOTO MOIIMPIOIOTHCSI BUMOTH 3aKOHY, HAJa€ TOCIYTH
3 IPOBEACHHS NMPO(PUIAKTUYHUX 3aXO0/11B, YUTAHHS JICKII1, HAJAHHS METOIUYHOI
JIOTIOMOTH 3 OXOPOHHM Mpall Ta MOKEXHIA Oe3Mell TOBapUCTBY 3 OOMEKEHOIO
BIJIMOBIJIAJIBHICTIO, B PE3YJIBTATI YOro orpuMaB jaoxia B po3mipi 5 000,00 rpH.
VY BKkazaHiii cutyaiiii cy0’€KTOM MOPYIIIEHO BCTAHOBJICHI 3aKOHOM OOMEKEHHS.

Hayxoea oisinbricms

BianmosinHo 1o nonoxkeHs 3akoHy Ykpainu "TIpo HayKoBY 1 HAYKOBO-TEXHIYHY
JISTIBHICTE' HAYKOBOIO MISIBHICTIO € IHTEJIGKTyaJlbHAa TBOpYa MiSUIBHICTD,
COpsiMOBaHa Ha OJIep)KaHHS HOBHUX 3HaHb Ta (ab0) MOWYK MNUIAXIB
iX 3aCTOCYBaHHS, OCHOBHMMH BHUAAMH SIKOi € (yHJaMEHTAJIbHI Ta MPUKIaIHI
HAyKOBI JOCHKeHHs1 (MyHKT 12 vactuHu mepuioi crarti 1 3akoHy YkpaiHu
"[Ipo HayKOBY 1 HAYKOBO-TEXHIYHY IisTIbHICTB").

[Ipu npoMy (yHITaMEHTATLHUMH HAYKOBHUMH JIOCITIDKEHHSIMH € TEOPETHYHI
Ta eKCIEPUMEHTAIBHI HAYKOBI JIOCTIKEHHSI, CIIPSIMOBaH1 Ha OJIEp>KaHHS HOBUX
3HaHb MPO 3aKOHOMIPHOCTI OpTaHi3allii Ta PO3BUTKY MPHUPOIH, CYCIIILCTBA,
JIOWHU, 1X B3a€MO3B’S3KiB. PesymbTaTtoM (GyHZaMEHTAIBHUX HAYKOBHUX
JTOCIIDKeHb € TIIMOTe3HW, Teopii, HOBI METOAM II3HAHHS, BIIKPUTTSA 3aKOHIB
OPUPOAN, HEBIIOMUX paHIle SBUII 1 BIACTUBOCTEH Marepii, BUSBICHHS
3aKOHOMIPDHOCTEH pPO3BUTKY CYCIUJIBCTBA TOIIO, SKI HE OPIEHTOBaHI
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Ha Oe3nocepeHe MPaKTHUYHE BUKOPUCTAHHSA Yy cdepi eKOHOMIKH (IyHKT 33
yacTuHU nepioi crarti 1 3akony Ykpainu "[Ipo HayKkoBY 1 HAYKOBO-TEXHIUHY
JISUTBHICTB').

Y cBOw uepry MNpHUKIAJHAMHU HAayKOBUMHU JOCHIUKCHHSMH € TEOpeTHYH]
Ta EeKCIEpPUMEHTalbHI HAyKOBI JIOCIHi/PKEHHS, CIPSMOBaHI Ha OEp KaHHS
1 BHUKOPUCTaHHS HOBHMX 3HaHb JUII MPaKTHYHUX Ined. Pe3ynbrarom
NPUKJIATHUX HAYKOBHX JIOCHIIKEHb € HOB1 3HAHHA, MPU3HAYEH] 1 CTBOPECHHS
HOBHX

ab0 BIIOCKOHAJICHHS HAsBHHUX MarepialliB, MPOAYKTIB, MPHUCTPOIB, METOJIB,
CUCTEM, TEXHOJIOTiH, KOHKPETHI MPOMO3MIII MO0 BUKOHAHHS AaKTyaJbHUX
HAYKOBO-TEXHIYHUX Ta CYCHUIbHMX 3aBJaHb (MyHKT 30 4acTWHU MepIIoi CTaTTi
1 3akony Ykpaiau "[Ipo HayKOBY i HAYKOBO-TEXHIUHY AiSUTBHICTB").

TakuM 4YUHOM pe3yJbTATOM HAYKOBOI JISUIBHOCTI € OJIEpP>KaHHS SKICHO HOBHX
3HaHb, Y 3B’SI3Ky 13 YUM HE MOXXE BBAXATUCS HAYKOBOIO [ISIBHICTIO,
HAMpUKJIad, HaJAaHHS TMOCIYT TEXHOJOTIYHOTO KOHCAJITUHTY, OCKIIbKH
pe3yibTaTOM TAaKUX MOCIHYT € 3aCTOCYBaHHS B)K€ HAasSBHOTO 3HAHHS 1 JIOCBIIY
oJlHI€T ocoOu (KOHCYJIbTaHTa) JHJisi BHUPIIMIEHHS 3aBJaHb, IO IOCTAlOTh ¥y
JISTTBHOCTI 1HIOT 0COOM (3aMOBHHUKA MOCIYT).

[lepenik cyO’€KTiB HAyKOBOi Ta HAYKOBO-TEXHIYHOI JISUIBHOCTI HABOIAUTHCA
y crarti 4 BkazaHoro 3akoHy. Takumu cyO’eKTaMu, 30KpeMa, € HayKOBi
MpaliBHUKY, HAYKOBO-TIEAArOriyHl  MpaI[iBHUKHU, aCHIPAHTH, aJi FOHKTH
W JOKTOpaHTH, IHIIlI BYEHI, HAYKOBI YCTAHOBW, YHIBEPCUTETH, aKajeMii,
IHCTUTYTH, My3€i, 1HII IOPUINYHI 0COOM HE3aJIeKHO BiA (hOpMHU BIACHOCTI, IO
MaroTh BIAMOBIAHI HAYKOBI MIAPO3/1IH, Ta TPOMAJICEKI HAYKOB1 OpraHi3aiiii.

Tsopua OdisinbHicms

3 mpuBOAY BU3HAYEHHS TEpPMIHY ''TBOpUYa MiSUIBHICTH' CIiJ 3a3HAYUTH, IO
3rifHo 3 mianyHKToM 21 dactuHu mepmioi crarti 1 3akony Ykpainu "llpo
KyJIbTypy"

Ta ab3aioM yeTBepTHM cTaTTi 1 3akony Ykpainu "lIpo mpodeciiiHux TBopUuX
NpaliBHUKIB Ta TBOpPYl CHUIKK TBOpYa MISJBHICTh — I€ I1HAUBITyaJibHA
YU KOJICKTUBHA TBOPYICTh, PE3YyJIbTATOM SIKOi € CTBOPEHHS ab0 1HTepHpeTauis
TBOPIB, 10 MAIOTh KYJIbTYPHY LIHHICTb.

Meouuna npakmuxa
Y 3aKOHOAABCTBI MPO OXOPOHY 3JOPOB’S TEPMIH ''MeIMYHA TpaKTHKa"

BU3HAYAETHCS B JIIIIEH31MHUX YMOBAX MPOBAKEHHS TOCIIOAAPCHKOT MisUTBHOCTI
3 MEIUYHOI TIPaKTHKH, 3aTBEP/DKCHMX Haka3oM MIHICTEpPCTBA OXOPOHHU
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3710poB’st YKpaiHu®, BiANOBIAHO 10 SKOrO — ¢ BHJ] FOCTIOAAPCHKOT JIsSITBHOCTI y
chepi OXOpOHHU 37I0POB’s, SKUH TPOBAIUTHCA 3aKjIagaMH OXOPOHHU 370POB’s
Ta (I3MYHAMHA O0co0aMH — MMANPUEMIIIMH, SKi BIJNOBITAIOTH €JIHHUM
KBamQikamifHUM BHMOTaM, 3 MCTOI HaJaHHS BHUIIB MEIUYHOI JOIIOMOTH,
BU3HAUCHUX 3aKOHOM, Ta MEIUYHOTO oOciyroByBaHHs. OpHak, ciijg Opatu
0 yBarW, IO BKa3aHWK TEpMiH Iiepen0adeHU came Il 3aCTOCYBaHHS
JIO TOCIIOZAPCHKOT IISUTBHOCT1 Y BIATIOBITHIN cdepi.

Boanoyac, y KOHTEKCTI aHTHUKOPYMIIIHOTO  3aKOHOJABCTBA  HAETHCA
HE MPO TOCHOJAPCHKY UM MIANPUEMHHIIBKY AiSUIbHICTD 31 31HCHEHHS MEAMYHOI
IPAaKTUKH, a MPO MOXKIUBICTh 3aWHATTS TAaKOIO MPAKTUKOIO B JIEP’KaBHUX,
KOMYHAJIbHUX UM MPUBATHUX 3aKJIa/laX OXOPOHHU 37]0POB’sl.

Inempykmopcvka ma cy00igcvKa npakmuka 3i Cnopmy

VY 3akoHONABCTBI YKpaiHM BiJICYTHI BHU3HAYEHHS MOHATTSA '1THCTPYKTOPCHKA
Ta CyJJIiBChbKa TpakTuka 31 crnopty". Lli mutanHs noTpeOyroTh 10/1aTKOBOTO
3aKOHOJIaBUOTO BperyioBaHHs. [Ipore aHai3 BiJMOBIIHUX TEPMIHIB BKa3ye
Ha Te, 110 BKa3aH1 BUJY MPAKTUKH TICHO MOB’S3aH] 31 CIOPTUBHO-TPEHYBAIHHOIO
nispHICcTIO. Tak, y dactuni 1 crarti 41 3akony VYkpainu "llpo ¢izuuny
KyJbTYypYy 1 cnopT', BKa3aHO, II0 CHOPTUBHI Cynai — e (i3uyHl ocolu, sKi
NPOWIIUIM CHEllaldbHy MIATOTOBKY Ta OTPUMAJM BIJIMOBIIHY KBali(iKaliiHy
KaTeropito

Ta YHNOBHOBaXKEHI1 3a0e3meuyBaTH JAOTPUMAHHS MPaBUJ CIIOPTUBHUX 3Marab,
MOJIOKEHB (PErjaMeHTIB) MPO 3MaraHHs, a TAKOXK 3a0e31euyBaTH JOCTOBIPHICTh
3a(IKCOBAHMX PE3YJIbTATIB.

[Ipu 3actocyBaHHi OOMEXEHHS B YACTHUHI 3alHATTS MIATPUEMHHUIIBKOIO
TUSTBHICTIO BapTO KepyBaTHUCs HaBeneHuM Yy crarti 42 ['ocnmomapchKoro
KOJIEKCY YKpaiHu BU3HAUCHHSM MIAIPUEMHHUIITBA K CAMOCTIHHO1, 1HIIIIaTUBHOT,
CUCTEMATUYHOI, Ha BJIACHUW PUBUK TOCMOMAPCHKOI  AISUTBHOCTI, IO
3MIACHIOETBCS CYyO’€KTaMU TOCMOJApIOBaHHsS (MIAMPUEMISIMH) 3 METOIO
JIOCSITHEHHSI eKOHOMIYHHUX 1 COIIAJIbBHUX PE3yJIbTATIB Ta OJIEp>KaHHS MPUOYTKY.

3a00poHAa BXOJUTH 0 CKJIAAY BUKOHABYMX UM KOHTPOJLHUX OPraHiB
OIAOPUEMCTBA a00 Oopraxi3aiii, o Mac Ha MET1 OJEPKAHHS ITPUOVTKY.

CyTHICTh BKa3aHOTO OOMEXKEHHsI TOJIsIra€ B TOMY, III0 0co0a, YIOBHOBa)KeHa
Ha BUKOHaHHS (DYHKI[IM Jep:kaBHM a00 MICHEBOIO CAMOBPSAJYBaHHS, HE MOXKE
BXOJIUTH JI0 CKJIaTy TPABITIHHS, 1HITMX BUKOHABUYMX YU KOHTPOJBHUX OPTaHiB,
HarJIAA0BOI1 paay MiampueEMCTBa ad0 opraHisailii, IO Mae Ha METi OJep KaHHS
npuOyTKy, a caMm (PaKT Takoro BXOJKEHHS, HaBITh 0€3 AKTUBHOI MOBEIIHKH

? Hakas MinicTepcTBa 0XOpOHH 370poB’st Ykpainu B penakuii Bix 30.11.2012 Ne 981, 3apeectpoBaHoro B
Minicrepersi toctutii Ykpainu 9 motoro 2011 p. 3a Ne 171/18909 nmucronana 2012 poky.
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ocobu (K y BUMAAKy 3a00pPOHHU 3aiiMaTHUCS 1HILOKO OIJIA4yBaHOIO JISIBHICTIO),
€ MIOPYLICHHSIM BUMOT 3aKOHY.

[lpu upomMy Xxoua 3akoH MPSIMO HE 3a00pOHSE BXOAUTH J0 CKIIATY 3arajibHHUX
300piB miAmpUeEMCTBAa ab0 opraHizarlii, [0 Ma€ Ha METI OJep KaHHS MPUOYTKY,
OpoTe 3 ypaxyBaHHAM IependaueHoro crarreio 36 3akoHy O0O0OB’S3KYy IIOAO
nepefadi B YIpaBIiHHSA KOPHOPATHBHUX IIpaB y BHUIMAJIKy NPU3HAUYCHHS
Ha TOcaqy, MOB’si3aHy 3 BUKOHAHHAM (QYHKIIN jgepxkaBd abo MICHEBOTO
CaMOBPSIyBaHHs, peaiizamisi o0co00I0 SK WICHOM 3arajlbHUX 300piB
HiANMPUEMCTBA TIpaBa Ha yMPaBIiHHS MIANPUEMCTBOM Ma€ 371HCHIOBATUCS Yepe3
YIIOBHOBaXX€HY 0C00y, sKiil MepeaHo B yNpaBIiHHS BiANOBIIHE KOPIOPATHBHE
npaBo [Ipo me Ounbm fgeranbHO WaeThess y myHKTI 1.1.4 nmx MeTtoaudHux
pEKOMEHIAITIH.

Tomy, BIJIMOBIIAJBHICTG 3a 3a3HAYEHE MOPYIIEHHS HACTA€ 32 CYKYIHOCTI JBOX
YMOB:

1) ocoba BXOAUTh O CKJIaAy TPaBIiHHS, IHIIUX BUKOHABUUX
Y1 KOHTPOJIbHUX OPraHiB, HArJISI0OBOI Pajiy MiIMIPUEMCTBA a00 OpraHi3arlii;

2) opraHizaiis a0 CKJaJy MpaBIiHHS, IHIIAX BUKOHABYUX YU
KOHTPOJILHUX OpraHiB, HaIJISIIOBOI paau sIKOI BXOJIWUTH o0co0a 3TiJIHO 3
YCTAaHOBYHMMHM JIOKYMEHTAaMH CTBOPEHA 3 METOI0 OTPUMAaHHS MPUOYTKY.

[Ipy oMy BIANOBIJANBHICTH 3a BXOJDKEHHS JI0 CKJIAQy MPAaBIIHHS, 1HIIMX
BUKOHABYMX YM KOHTPOJIbHUX OpraHiB, HArJAI0BOI paau MiIMPHEMCTBA
abo opraizailii, 110 Ma€ Ha METI OJIEpKaHHsS MPUOYTKY, HACTAE HE3AICIKHO
BIJl TOTO, Yd OYyJIO OTPUMAHO JOXIJl TAKUM MIJMPUEMCTBOM UM OpTraHI3alli€lo,
a TaKOXK HE3aJIEKHO BiJ] TOTO YW OTpUMaJia J0X1] 0coda Bij Takoi MisITHOCTI.

1.2.3. Obmedicenns cninbHoi pobomu OiU3bKUX 0cio.

BignoBigHo mo crarTi 27 3akoHy ocoOM, 3a3HaueHi y miAmyHKTax “a”, "B" —
"3" mynkry 1 yacTuHu nepioi ctaTTi 3 3aKOHY, HE MOXKYTh:

MaTH y TPSMOMY MIiAMOPSAKYBaHHI OJMM3BKUX iM 0ci0 abo OyTH mpsiMo
MIAMOPAIKOBAaHUMH Y 3B’SI3Ky 3 BHUKOHAHHSM TIOBHOBRKEHb OJIM3bKUM

iM ocobOam.

[IpsiMe mianopsiakyBaHHs (a03all TpeTid yacTUHU nepuoi ctarTi 1 3akoHy) —
BIJIHOCUMHU MPAMOi OpraHizaiiiHoi abo mpaBoBOi 3aJIEKHOCTI MiAJIETNI0l 0COOU
BiJl ii KEPIBHUKA, B TOMY YHUCJI1 Yepe3 BUPIICHHS (y4acTh Y BUPILIEHH1) TUTaHb
OPUIHATTS Ha poOOTY, 3BUIBHEHHS 3 pPOOOTH, 3aCTOCYBaHHS 3a0XOYEHb,
JUCUUIUTIHAPHUX CTATHEHb, HaJaHHS BKa31BOK, JIOPYYEHb TOILO, KOHTPOIIO
3a IX BUKOHAHHSM.

Taki BIIHOCMHM MIX TIAJIETJIO 0CO000I0 Ta 11 KEpPIBHUKOM 3 OISy
HAa BU3HAYEHHsS, MmO Yy cTarTti | 3akoHy pO3KPUBAIOTH 3MICT TOHSTTS
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"MOTeHLIMHUIA KOH(IIKT 1HTEPECIB", 3yMOBIIOIOTh BUHUKHEHHS MOTEHIIIMHOTO
KOH(IIKTY 1HTEpECIB Y 0CO0H, sIKa Ma€ y MPSIMOMY MiAMOPSAIKYBaHHI OJIU3bKY
oco0y, Ta MOXK€ MPU3BECTH HaJadl JO BUHUKHEHHS PEaJbHOI0 KOHMIIKTY
1HTEpecCiB.

[Tpu nbOMy y pa3i HEBUKOHAHHA OOMEXEHb Ta 3000B’s3aHb, NEpeadaueHUX
NyHKTaMU 2, 4 YacTHHHU TMIepIIOi, YacTMHAMHU JIPyroo, II'ATOK CTarTi 28,
YaCTMHOIO JIpyroto cTarti 27 3akoHy ocoba, ska Mae y MpIMOMY
HANOPSAKYBaHHI OIM3bKY 0cO0Y, MOPYIIYE BUMOTH 3aKOHY.
3ragadi 0OMeKeHHs HE MOUIHPIOIOTHCS Ha:

HApOIHUX 3aCiJATENIB 1 MPUCSHKHUX;

ONMM3BbKUX 0Ci0, AKI MPSAMO MIAMOPSIIKOBAaHI OAWH OAHOMY Y 3B’SI3KY
3 HA0YTTSM OJTHUM 3 HUX CTaTycy BHOOPHOT 0co0Ou;

0cCi0, SIKl MPalOITh y CIIBCHKUX HACEJIICHMX MYyHKTax (KpiM THX, IO
€ pallOHHUMU LIEHTPaMH), a TAKOK PChKUX HACEJIICHUX ITyHKTaX.

CrocoBHO 0Ci0, Kl MPaLIOIOTh y TIPCHKUX HACEIIEHUX ITYHKTaX BaKJIMBO
3HATH, 10 BIAMOBITHO a0 cTarTi 5 3akoHy Ykpainu "llpo craryc ripchbkux
HAceJeHUX MYHKTIB B YKpaiHi" cTaryc o0coOu, sKa MPOXKMBAE 1 TPAIIOE
(HaBYAETHCS)

Ha TEPUTOPIii HACEICHOTO MYHKTY, SIKOMY HaJIaHO CTaTyC TiPCHKOTO, HATAETHCS
rpoMajisiHaM, IO TMOCTIHHO NPOXKUBAIOTh, MOCTIMHO MpaIolTs abo
HABYAIOTHCS HA JICHHUX BUIIUICHHSX HABUAJBHUX 3aKiadiB Yy I[bOMY
HACEJICHOMY MyHKTI,
Opo 10 TpoMajsiHaM BHUKOHAaBYMM OPraHOM BIAMOBIAHOI MICIIEBOT paau
BUJIA€THCS TIOCBITUCHHS BCTAHOBJICHOTO 3pa3ka. Y pasi, KOJW IMiAMPHUEMCTBO,
yCTaHOBa, OpTaHi3allis pO3TaIlOBaHl 32 MEXaMU HACEJICHOTO IMYyHKTY, SIKOMY
HaJIaHO CTaTyC T1PChKOT0, ajie MaroTh (PiTii, MpeJCTaBHUIITBA, BIUTIJICHHS, 1HIII
BIJIOKpEMJICH]1 MIAPO3IIIN 1 poboUl MICIA B HAaceNEeHUX IMyHKTaX, 10 MAarOTh
CTaTyC TIPChKUX, Ha TPAIIBHUKIB, $KI TOCTIHHO B HHUX MPAaIOIOTh,
MOIIUPIOETBCS  CTaTyC OcoOM, M0 TMPOXKHUBAE U TpaIoe (HABYAETHCS)
Ha TEPUTOPIT HACEICHOTO MyHKTY, SIKOMY Ha/IaHO CTaTyC TPChKOTO.

VY KOHTEKCTI HaBEIECHHUX BHKIIOYEHb CJiJ 3ayBaKWUTH, IO HE 3Ba)XKarouu
Ha Te, 10 BKa3aHl y HUX Cy0’€KTH HE MiANaAaroTh MiJa J1F0 OOMEXKEHHS 1010
CHIBHOI poOOTH OJM3BKUX OCi0, 1€ HE 03HAYAE, 1110 HA HUX HE MOLIUPIOIOTHCS
3arajbHl BUMOTH IIOJO BPETYIIOBAHHS KOH(IIKTY IHTEPECIB 3 ypaxyBaHHSIM
ocoOnuBOCTEH iX cTaTycy. Biarak, BkazaHMM 0co0aM BapTO BXKUBATH 3aXO/IIB,
nepeadayeHux 3akoHOM HJisi Horo BperymtoBaHHs. [lpuw 1pomy, A0 HUX
B 3QJIEKHOCTI BiJ KOHKPETHOI CUTYyallii Mo)ke OyTH 3aCTOCOBAaHUM OY/b-sSKHii
13 mepeadoadeHnx 3aKOHOM 3aXiJl BpEryl0BaHHS KOH(MIIKTY i1HTEPECIB.

B 3amexHocTi Bil OOCTaBUH BHUHUKHEHHS TMPSIMOTO TMiAMOPSIKYBaHHS
OM3pKUX 0c10 3aKOHOM BHU3HAYAIOTHCS 1 CTICIIaIbHI PEBEHTUBHI MEXaH13MH.
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Tax, ocobu, AKi NPEeTEHAYIOTh Ha 3aMHATTA MOCaJa, 3a3HAYECHUX Y MiJMyHKTax
"a", "B"-"3" mynkry 1 wactuHum mepmoi crarti 3 3akoHy, 3000B’s3aHi
MOBIJIOMUTH KEPiBHUIITBO OpraHy, Ha IMOCaaAy B SKOMY BOHH IPETEHIYIOTh,

po OJMM3BKKUX IM 0¢i0 K1 BXKE MPAIOI0Th Y IIbOMY OpTaHi.

[Tpu 1pbOMy Take MOBIAOMJICHHSI Ma€ 3JIHCHIOETHCS CTOCOBHO BCiX OJM3BKHX
0ci0, sKI TpaIlolOTh B OpraHi, HE3aJeXHO B TOro, SKy IOCaay BOHHU
3aiiMaroTh (y T.4. SIKIIO MPU3HAYCHHS HA MOCaay HE MPHU3BEAC 0 BiTHOCHH
0e31mocepeTHHOTO T AMOPSIKYBAHHS ).

BoaHoyac, OCKUIBKM TOHSATTS '"TIpsAME  MiANOPAAKYBaHHS"  OXOIUTIOE
MOBHOBKEHHS II0JI0 MPHUHHATTS Ha poOOTy, 3BUIBHEHHS 3 pPOOOTH,
3aCTOCYBaHHA 3a0XOUY€Hb, MJUCIUIUIIHAPHUX CTATHEHb (y T.4. Yy4YacTb
y BHUpIIIEHHI TaKUX MHUTaHb) TOIIO, Y TOBIJIOMJICEHHI PEKOMEHIYEThCS
3a3Ha4aTH TaKOX Mpo OJU3BKUX OCI0, SKI TPAIIOI0Th B OpraHi BUIIOTO
(HMKYOTO) piBHS
710 OpraHy, B SIKH{ IPalleBJAIITOBYETbCA 0cO0a. 3a3HaYeHE JO3BOJIUTh TaKOX
BYACHO 3aMo0IrTM BUHUKHEHHIO KOH(IIIKTY 1HTEpeCiB, OOYMOBJICHOMY
CHIJIBHOIO POOO0TOI OJM3BKMX OCI0. Y BHUIAAKy BHHUKHEHHS BIJIHOCHHH
OpSMOTO MIJMOPSIAKYBaHHS, KOJM OOHWABa MpPAI[IBHUKU BXXE€ TMPaIlOIOTh B
oprasi (HanmpukiIajd, y BUNAQJKy IPU3HAYEHHS OJIHI€T 3 OJM3bKUX 0C10 Ha BHIILY
nocaay abo y BUNAAKY OOpaHHS OJIHI€I 3 OJIM3bKUX OCI0 HAa BUOOPHY KEPIBHY
nocany,

B TOH 4Yac gk iHma Oau3bKa ocola BiKE Mpallloe Ha 1HIIN HEBUOOPHIN Mmocai
B IpOMYy K Opradi) 3aKkOHOM  OJM3BKMM  0co0aM  HAJa€eThCs
I’ AITHAALSITUACHHUN CTPOK JIJIi CAMOCTIMHOTO YCYHEHHSI BIAHOCHUH MPSIMOTO
M1IOPSAIKYBaHHS.

Sxio B 3a3HaYCHUI CTPOK 111 0OCTaBUHU JOOPOBIIHLHO HE YCYHYTO, BIJIOBIIHI
ocobu abo Onmu3bKi iM 0COOM B MICSYHUN CTPOK 3 MOMEHTY BHHUKHEHHS
O0OCTaBHH TMiJIJISITAIOTh TEPEBEACHHIO B YCTAHOBICHOMY TMOPSAKY Ha IHIITY
nocajy, 10 BUKIIIOYAE TIPSIME T MOPSIKYBaHHS.

Y pa3dl HEMOXJIMBOCTI Takoro ImepeBelleHHd ocoba, ska nepedyBae
y NANOPSAKYBaHHI, MiJJIsTae 3BUIBHEHHIO 13 3aiiMaHOi MOCaIu.

BignoBigHa mijcTaBa 3BUIBHEHHSI OKpeMo mependadeHa B Kojekci 3akoHIB
npo mpaifo Ykpainu (MyHKT 4 4acTUHM nepiioi ctarTi 41), a Takok OKpeMUx
3aKOHaX, SAKUMHU BpEryJbOBaHa [ISJIbHICTb OPraHiB YW CIyX0 (HampuKIan,
nyHKT 4 yactuHu nepmoi ctarti 51 3akony Ykpainu "lIpo mpokypatypy',
yactuHa T1’sta cTarti 12 3akony VYkpainu "lIpo JlepkaBHy ciayxkO0y
CHELIaIbHOTO 3B 43Ky Ta 3axucTy iH(opmaiii Ykpainu', crarts 15 3akony
Yxpaiau "IIpo JlepskaBHY KpUMiHAIbHO-BUKOHABYY CIy»)0y YKpainu').
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Cnig  3BepHyTH yBary, IO TpU BpPETYJIOBaHHI CHUTyalli MPSIMOro
MIAMOPSAAKYBaHHS ONM3BKUX OCI0, MEpeBEJeHHS MOXKe OyTH 3aCTOCOBaHE
K JI0 Ti€l ocoOu, sKa nepedyBae y mpsSMOMY MiAMOPSAIKYBaHHI, Tak 1 J0 Ti€l
oco0u, y sIKOi B IpsIMOMY MIANOPSIIKYBaHHI iepedyBae 6JiM3bKa ocooa.

HatoMicTh y pa3i HEMOXKJIMBOCTI MEPEBEACHHS 3BUILHEHHIO IMiIArae ocooda,
sKa repedyBae B MiAMOPSIKYBaHHI.

Y pasi K, SKIO TOpsMe MIANOPSAKYBaHHS YTBOPIOE TOTEHIIHHUN abo
peasibHUN KOHQIIKT iHTEpeciB (y T.4. y 0Ci0, Ha AKHMX HE MOIIUPIOIOTHCA
BUMOTHU CTaTTi 27 3aKOHY), KM Ma€ MOCTIMHUI XapakTep, 1 TakKuii KOHMIIKT
1HTepeciB HE MO)Ke OyTH BpEryJbOBaHM B OJUH 31 CIIOCOOIB, BU3HAYCHHUX
qacTHHOIO Jpyroto cr1arti 29, crarrsamu 30 —32 3akoHy, BpPETyJIIOBAHHS
CUTYyaIlli MpsIMOTO MIAMOPSAAKYBaHHS Ma€e OyTH 371IMCHEHO Ha M1JICTaBl YaCTUHU
nepioi ctatTi 34 3aKoHy NUISIXOM NIEPEeBEACHHS Ha 1HITY Tocaau 0coOu, B JisIX
K01 HasIBHUM KOH(DIIKT iHTEpeciB (TOOTO, 0cOOH, siKa 3aiiMa€e BUIILY TIOCAY).

VY pasi BIACYTHOCTI 3rojid Takoi O0COOM Ha TEpPEeBEJCHHS Ha IHIINY MOCaay
0 Hel 3aCTOCOBYETHCS TaKHil 3axiJ BPEryJIOBaHHS KOH(QIIIKTY I1HTEPECIB
SIK 3BUIbHEHHSI.

Hanpuknao: cuH cekperapss MICBKOI paaM MpETEeHAyE Ha IMOcaxy
aJMIHICTparopa LEHTPY HaJaHHS agMIHICTPATUBHUX IIOCIYI, CTBOPEHOIO
IIpH Lii pal.

Bianosinno no crarti 12 3akony Ykpainu "llpo aamiHicTparuBHi mociayru"
IEHTP HaJaHHs aJMIHICTPAaTUBHHUX TMOCIYT — 1€ TMOCTIHHO NII0Uni poOounid
opran abo0 CTPYKTypHHUH MiAPO3AUT MICHEBOI Jep)KaBHOI aaMiHICTpalrli
abo opraHy MICIIEBOTO CaMOBPSyBaHHS, 110 3a3HAUCHUN Yy YACTHHI APYTii
i€l cTarTi, B SAKOMY HAJalOThCS aAIMIHICTPATHBHI TMOCIYTH dYepe3
aAMIHICTpaTopa NUIIXOM HOro B3aeMomii 3 CcyO’eKTaMH  HaJlaHHS
aJIMIHICTPATUBHUX MOCIYT.

[leHTpn HagaHHA aAMIHICTPAaTUBHUX TIOCIYI MOXYTh YTBOPIOBaTHCS
Opyd BHUKOHAaBYOMY OpraHi MICBKOI pajd MiICTa pPalOHHOTO 3HAYEHHS
Ta CEJIUIIHOI, CIIILCHKOI paJl y pa3l MNPUHHATTS BIAMNOBIIHOI PaJol0 TAKOTO
pilIEHHS.

3riJiHo 3 YacTuHOO JApyroto crarti 13 3akony Ykpainu "[Ipo agmiHicTpaTuBHi
nOCTyru" aJMIHICTPATOp MPU3HAYAETHCS HA MOCAAY Ta 3BUIBHSAETHCA 3 TTOCATU
0Cco0010, sIKa OYOJIO€ OpraH (KEpIBHUKOM OpraHy), IO TPUWHSB PIIICHHS
PO YTBOPEHHS BIAMOBITHOTO IIEHTPY HAJaHHS aAMIHICTPATUBHUX MOCTYT.

Buxonsun 3 Hopm ctarti 3 3akony VYkpainu "lIpo cmyxOy B opranax
MICIIEBOTO CaMOBpsITyBaHHS ", aJMIHICTPATOP HEHTPY HaJaHHA
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aJIMiHICTPATUBHHX TMOCIYT, IKUH YTBOPEHHH BIAMOBITHOIO MICIIEBOIO PAOI0, €
M0CaI0BOI0 0COO0I0 MICIIEBOTO CaMOBPSITyBaHHS.

Kpim TOrO, BiAMOBIIHO 10 MyHKTY | 4YacThuHHM TpeTboi crarti 50 3akoHy
VYkpainu "IIpo MicueBe camoBpsyBaHHS B YKpaiHi" ceKperap CUIbCBHKOI,
CEJIMIIHOI, MICBKOI paJu y BHIIAJIKaX, NependadyeHux crarrero 42 3akoHy
Vkpainu "[Ipo MicueBe caMmoBpsayBaHHS B YKpaiHi", 37ilCHIOE
MOBHOBAXCHHSI CLIIBCHKOTO, CETTUIITHOTO, MICHKOTO TOJIOBH.

TakuM 4MHOM, Ha CWHA, SK OMM3bKY 0coOy (y pa3l mpu3HA4YeHHS HOro Ha
nocaay aAMiHICTparopa UEHTPY HaJaHHSA aJAMIHICTPAaTUBHUX MOCIYT,
CTBOPEHOTO TpU pajli), PO3MOBCIOIKYBAaTUMYThCS BCTAHOBIICHI 3aKOHOM
BHUMOTH 00 OBIIOMJICHHS IIPO THX IO MPALIOIOTh Y MICHKIN pajii OMU3bKUX
oci0.

Kpim Toro, BinnoBigHo a0 crarti 10 3akony Ykpainu "IIpo cioyx0Oy B opranax
MICIIEBOTO CAMOBPSIyBaHHA'", MPUIHATTS Ha CIy>KOy B OpraHu MICIIEBOTO
CaMOBpSyBaHHs, 30KpeMa Ha TM0caay aJaMiHICTpaTopa IEHTPY HaJlaHHS
aJMIHICTPaTUBHUX TMOCIYT, YTBOPEHOTO BIAMOBIHOIO MICIIEBOIO PaJIOIo,
3MIMCHIOETHCS.  BIANIOBIAHO CUIBCBKHM, CEJIHIIHUM, MICBKHM TI'OJOBOIO
Ha KOHKYPCHI OCHOBI 4YM 3a IHILIOK HPOILEAYpPOI0, MepeadaueHoro
3aKOHOJIABCTBOM YKpAiHHU.

[IpoBenneHHsT KOHKYpCY, BHIPOOYBaHHA Ta CTaXyBaHHS NpPU HPUHUHATTI
Ha CiIyXOy B OpraHud MICLEBOIO CaMOBPSAYBaHHs 3/1MCHIOETHCS B TOPAIKY,
BU3HAYCHOMY 3aKOHOJJABCTBOM YKpaiHU MPO JACP>KABHY CIIYKOY.

BignoBimno nmo 3akony VYkpainm "Ilpo gepkaBHy ciyxkOy" KOHKYpC
Ha 3aMilIEHHS BAaKaHTHOI IOCAJAW TPOBOAUTHCS KOHKYPCHOI KOMICIERO,
sgKa TpUAMAaE BIJMOBIJIHE PIIIEHHS MPO MEPEMOXKIISI KOHKYpPCY Ha 3alHSATTS
BAKAHTHOI MIOCAJIN.

TakuM 4MHOM, Yy pa3i SKIOO0 cekperap Oyde WIEHOM KOHKYPCHOI KOMICIi,
sKa TMPOBOJIMTUME KOHKYPC Ha 3aMIIICHHS] BAKAaHTHOI MOCAAM aIMiHICTpaTopa
LUEHTPY HaJaHHA AaJMIHICTPAaTUBHUX TMOCIAYr MPU BHUKOHABYOMY KOMITETI
MICBKOI paau (mocajga, Ha sKy MNpeTeHaye ii Onu3bka ocoba — CHH) Ta
npuiiMaTiMe BIJMOBIJIHE PIIIEHHS SIK WIEH KOHKYPCHOI KOMicli, BiAOyAeThCs
KOH(ITIKT 1HTEPECIB.

Kpim Toro, KoH(DIIKT iHTEpeCiB Oyne HAIBHUM Y pasi, SKIIO CEKpeTap MIChKO1
panu  Oyne  3OIMCHIOBAaTH  TIOBHOBAKEHHS  MICBKOTO  TOJIOBH,  SKi
CTOCYBaTUMYThCS OpTaHi3allii JisSJIbHOCTI IIEHTPY HaJlaHHS aMiHICTPATHBHUX
MOCITYT Ta poOOTH HOTO MpaIliBHUKIB.
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VY pasi BUHUKHEHHS BIAHOCHH MPSMOTO MIANOPSAKYBaHHA Ta/ab0 KOHQIIKTY
iHTepeciB, BOHU MalOTh OyTH BPETYIbOBaHI B MOPSIIKY, BA3HAYEHOMY 3aKOHOM.
CexpeTapio MICHKOi pajil HEOOX1JHO YHUKATH y4acTi Y KOHKYPCHIA KOMICIi,
sIKa MTPOBOIUTUME KOHKYpPC Ha 3aMIll[eHHS BaKaHTHOI TIOCAIN aJMiHICTpaTopa
IEHTPY HaJaHHA aaMIiHICTPAaTUBHUX TOCITYT TIPH BHUKOHABUOMY KOMITETI
MickKoi pagu. KpiM Toro, y pasi mepemMorud y KOHKypCi Ta 3aHHSTTS MOCaaH
aaMiHICTpaTopa OJM3bKOK 0C000I0, Taka oco0a IOBUHHA IIOBIJOMHUTH
0e3mocepeIHbOr0 KepiBHUKA MPO MOTEHIIHII KOHGIIIKT IHTEPECIB B MOPAIKY
Ta CTPOKHM, BCTaHOBJIEHI ctarrel0 28 3akoHy. Kpim Toro, y Bumaaky
3IIACHEHHSI CEKpeTapeM MIChKOi pajJy MOBHOBaXXEHb MICHKOTO T'OJIOBH, TakKa
ocoba HE MOBHHHA BUMHATH Ail Ta MPHUIMATH PIMIEHHS CTOCOBHO OJIM3BKOT
ocobOu (cuHa).
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1.4. BinnoBinaabHicThL 32 BANHEHHS [1iii, IPUHHATTSA pilliecHb B YMOBaX
KOH(WIIKTY iHTepeciB. YCYHeHHSI HACJIIKIB BUMHEHHSI iii, MPUAHSTTS pillieHb B
yMOBaxX KOH(MIIKTY iHTEpeciB.

3arayibH1 3acajid BIAMOBIAATBHOCTI 32 KOPYMIlIHHI a00 MOB’sA3aH1 3 KOPYIIIEI
MPaBOMOPYILICHHS BU3HAYEHO Yy YAaCTHHI Nepinii crarti 65 3akoHy, SKOIO
nepeadoavyeHo, 1o 3a BYNHEHHS iX 0Ci0, 3a3HAYEHUX y YaCTHHI MepIii cTaTTi 3
OT0 3aKOHY, MPUTATAIOTHh 10 KPUMIHAIBHOI, aJMIHICTPATUBHOI, [UBUIBLHO-
IPaBOBOI Ta MUCIUIUIIHAPHOI BiAMOBIAAIBLHOCTI y BCTAaHOBJICHOMY 3aKOHOM
HOPSIKY.

[Ipu 1bOMy, 3a MOpPYHIEHHS BUMOT IOAO 3amo0iraHHS Ta BPETYJIIOBaHHS
KOH(IIKTY 1HTEpeCiB BCTAHOBJICHO TaKl BUAH BIAMOBIAAIBHOCTI:

JUCHUIUIIHAPHY BIAMOBIAANIBHICTD 3a:

HEMOBIJIOMJICHHS TPO TMOTEHUIMHUNH KOHQIIKT 1HTEpeciB (MOXKe
3aCTOCOBYBATUCS B 3aJICKHOCTI BiJI KOHKPETHHUX OOCTaBMH BUMHECHHS
MPOCTYIIKY Ta CTYIEH1 BUHU OCOOM);

HEMOBIIOMJICHHS MPO peadbHUi KOH(IIKT 1HTepeciB Ta/ad0 BUMHEHHS
A 4¥ TPUUHATTS PINIEHh B YMOBaX pealbHOr0 KOH(IIIKTY IHTEpECiB, 3a
YMOBH, IO CYJOM Ha 0COOy HE HAKJIaJEHO CTATHEHHS Yy BUJl M030aBJICHHS
npaBa oOiiiMaTh TMeEBHI mocaau abo 3ailMaThcs TEBHOIO JISUIBHICTIO,
NOB’S3aHMMH 3  BUKOHaHHSAM  (QYHKIIA  jgepkaBu ab0  MICLIEBOTO
cCaMOBpsIlyBaHHs, a00 Takow, W0 MPUPIBHIOETBCA 1O L€l ISJIBHOCTI
(3acTocOBYy€ETHCSI 000B’SI3KOBO) (4.2 cTatTi 65 3aKOHY).

[ABUILHO-IIPABOBY BIAMNOBIIAJILHICTE 3a:

BUMHEHHS Jid YU OPUNHATTA pIIIEHb B YMOBaX pPealbHOIO0 KOHQIIKTY
1HTEepeciB  (BIAIIKOAYBAaHHS  MaTepiaibHOI Ta/abo  MOpajabHOI  IIKOAU
B1AMOBIIHO J10 I{MBIIBHOTO KOJIEKCY YKpaiHm).

aJMIHICTPATUBHY BIIMOBIIAJIbHICTD 3a:

HETMOBIIOMJICHHS 0CO00I0 Yy BCTAHOBJICHMX 3aKOHOM  BHIIaJIKaX
Ta TMOPSAKY TPO HASBHICTH Yy HeEl peasbHOro KOH(IIKTY iHTEepeciB (mTpad
Bim 1 700 no 3 400 rpuBeHb, a B pa3i 3aCTOCYBaHHS MOJIOKEHb YAaCTHUHU I1°SITO1
crarri 30 KYmAIl, To nomatkoBo 13 mo30aBieHHSIM MpaBa oOiiiMaTH TEBHI
nocaau abo 3aiiMaTHCs MEBHOKO MISJIBHICTIO HA CTPOK BiJ IIECTH MICSIIIB
110 ofHOTO poky) (4.1 crarti 172-7 KYnAll);

BUMHEHHS 1M YW NPUUHSATTS PIIIEHh B YMOBaX pEalbHOTO KOH(DIIKTY
inTepeciB (mrpad Bia 3 400 o 6 800 rpuBeHb, a B pa3i 3aCTOCYBaHHS MOJIO0KEHb
gactuHu 1’saT1oi crarti 30 KYnAIIL, To pomaTkoBo 13 mo30aBiieHHSM IIpaBa
oOifiMaTd MeBHI mocaau abo 3aiiMaTHCs TMEBHOK MiSJIBHICTIO Ha CTPOK BiJ
IIECTHU MICSAIIIB JI0 OJHOTO POKY) (u.2. ctarti 172-7 KYnAIl);

3a OyIb-SIKy 13 BUIIEBKA3aHUX J1i, BUMHEHY 0CO0O0I0, SIKY TPOTITOM POKY
Oyn0 TmiaAaHO aAMIHICTPATMBHOMY CTATHEHHIO 3a Taki X TopymeHHs(mTpad
B 6 800 10 13 600 rpuBeHb 3 (000B’A3KOBHM) 1MO30ABICHHSIM ITpaBa 001iMaTu
MeBHI mocaau abo 3aliMaTHUCs TEBHOIO IISVIBHICTIO CTPOKOM Ha OJWH PIK)
(a.3.ctarti 172-7 KYnAIl).
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3aranbHUN TOPSAJOK TMPUTATHEHHS N0 aaMIHICTPATUBHOI BIAMOBINATBHOCTI
Bu3HadaeTbess KYmAII, BomgHowac chemianbHMiA 3aKOH MICTHTBH OKpeMi
CreliaJibHI HOPMHU, SIKI TaKOXX BPaXOBYIOThCS IPH 3A1MCHEHHI MPOBAJKEHHS Y
BIIMOBIHINA CIIpaBl Mpo aaMIHICTpPAaTHUBHE IIPABOIOPYIIECHHS, IOB’s3aHe 13
KOPYIIIII€IO.

Taxk, 3r11HO 3 NOJOKEHHAMH YaCTHHH I1’ATO1 cTaTTi 65 3akoHy 0coba, o0 AKO1
CKJIaJICHO TPOTOKOJ TMPO aAMIHICTpaTMBHE TPABOMOPYIICHHS, TIIOB’sA3aHE
3 KOPYMITI€I0, SKIIO iHIIe He mependadeHo KoHcTuTyiero 1 3akoHaMu YKpaiHw,
MO)Ke OyTH BIJCTOPOHEHA BiJ BUKOHAaHHS CIYXOOBHX TOBHOBaXKEHb 32
pIIIEHHSAM KEpIBHUKA OpraHy (yCTaHOBH, IMiJIMPHUEMCTBA, OpraHi3allii), B SKOMY
BOHA IPAIIOE, IO 3aKIHYCHHS PO3IIISALY CIIPaBH CYOM.

Y pa3l K 3aKpUTTS MNOPOBAKEHHS Y COpaBl Mpo aJMIHICTpaTUBHE
MIPaBOMOPYIICHHS, OB’ sI3aHE 3 KOPYIIIIEI0, Y 3B’A3KY 3 BIJCYTHICTIO MOIii
abo ckJaay aAMIHICTPATUBHOTO MPaBOMOPYIIEHHS O0CO001, BIJCTOPOHEHIM
BiJl BUKOHAaHHS CIY)KOOBUX IIOBHOBaXCHb, BIIIIKOJOBYETHCS CEpPEIHIN
3apO0ITOK 32 Yac BUMYIICHOTO MPOTYTy, 3yMOBJIECHOTO TAKUM B1JICTOPOHEHHSM.

3 METOI0 BUSBJICHHS NMPUYMH Ta YMOB, L0 CIPHUSUIM BUMHEHHIO, [TOB’SI3aHOTO
3 KOpPYHUI€0 NpaBONOpPYIIEHHS a00 HEBMKOHAHHIO BUMOTI LOTO 3aKOHY B
IHIIMK cnoci0, 3a MOJaHHSIM CHELIaIbHO YIIOBHOBAXEHOTo cy0’ekTa y cdepi
npoTuAli kopynuii abo mnpunucom HaiioHaTbHOTO areHTCTBa PIIICHHSIM
KEepIBHUKA OpraHy, HIAMPUEMCTBA, YCTAHOBH, OpraHi3ailii, B SKOMY MpAIO€
oco0a,

sKa BUMHMIIA TaKe MPABONOPYUIEHHS, TPOBOAUTHCS CIY:KOOBE PO3CIIAYBaHHS
B TopsAnKy, BuzHaueHomy KabGinetom MiHicTpiB VYkpainu (4acTuHa TpeTs
ctarTi 65 3akonHy).

B acnekti kpuMiHaIbHOI BIAMOBINAIBHOCTI 3a TMOPYIIEHHS BUMOT OO
3armoOiraHHs Ta BPETYIIOBaHHS KOHQIIIKTY IHTEPECIB Ba)JIMBO I1aM’ SITaTH,
10 y BUMAJKaX, KOJW MPUBATHUN 1HTEpeC (PAKTUUYHO NPU3BIB 0 MPUUHSITTS
MpaBOMIpHUX a00 HEMpPaBOMIPHUX pillleHh, a TaK CcaMO JO BYMHEHHS
IPABOMIPHUX YW HEMPABOMIPHUX IisSiHb, BOHU MOXYTh PO3TIIANATHCS 3 TOYKU
30py HasBHOCTI O3HAaK TaKUX KOPYMUIMHUX 3JI0YUHIB SK "37T0BXKUBaHHS
ciayx00BuM cranoBuiieM" (ctartsa 364 KpumiHanpHOro Kouekcy YkpaiHm),
"IIpuiHATTS Tpomo3ulli, OOIUIHKKM a00 OoJep>KaHHS HEMpPaBOMIPHOI BUTOAH
ciyx00Bot0 0cobor0" (crartsa 368 KpumiHaIbHOTO KOAEKCY YKpaiHH) TOIIO,
a He aule K "KOHQIIKT 1HTepeciB".

HopmatuBHO-TIpaBOBi aKkTH, pillieHHS, BUAaH1 (IPUIHSATI) 3 MOPYIICHHSM BUMOT
3akoHy VYKpaiHu, NOIATalOTh CKacyBaHHIO abo0 MOXyTh OyTH BH3HaHI
HE3aKOHHHMH B CyJOBOMY MOPSAKY 3a 3asBOI0 Oy/b-sKOi 3alliKaBlIeHOI 0coO0wu,
a TakoX TPOKypopa, OpraHy Jep)KaBHOI BIaAH, OpraHy MICIEBOTO
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camoBpsayBaHHs. [IpaBounH, yKiIageHU BHACIIOK MOPYIIIEHHS BUMOT 3aKOHY,
MO)ke OyTH BU3HAHUN Cy/IOM HEAIHCHUM.

30uTKM, IIKOJA, 3aBAaHl Jep)KaBl BHACIIJOK BYMHEHHS KOPYHIIHHOTO
a00 TTOB’SA3aHOTO 3 KOPYIIIIE MPABOMOPYIICHHS, MiUIATal0Th BiIIITKOAYBaHHIO
0co0010, SKa BYHMHMJIA BIJMOBIJHEC IIPABOMIOPYIICHHS, B YCTAaHOBICHOMY
3aKOHOM TIOPSIIKY.

[pomansnu, a TakoX MiANPHUEMCTBA, YCTAaHOBM, OpraHizaiii, MpaBa SKUX
MOPYIIEHO BHACIIOK BUMHEHHS KOPYIIIHHOTO MPaBOMOPYIICHHS, MalOTh IIPaBO
3a KOIIITH JIEP>KaBHOTO OIOKETY Ha:

BiJTHOBJICHHS IOPYIIIEHUX TPAB;

BIJIIITKOTyBaHHS 3aBIaHUX 30UTKIB,;

BIiJIIITKOTYBaHHSI 3aBIaHOT MOPAJIBHOT IIIKO/TH;

BIJIIIKO/TyBaHHSI 3aB/1aHOT MaifHOBOT ILIKOJIH.

Jlep>kaBa, OpraH MICIIEBOTO CaMOBPSIyBaHHS, SIKI BIJIIIKOJYBaJIM IIIKO.ZY,
30UTKH, MAIOTh TTPABO 3BOPOTHOT BUMOTH J10 0COOU, JisiMU (OE3IISITbHICTIO) SKO1
Oyno ©Oe3mocepenHbO 3aBAaHO 30MTKIB, IIKOAM, Y PO3MIpl BHUILIAYEHOTO
BIJILITKOTyBaHHSI.

KpiMm Toro, komTu Ta iHIIE MaiHO, OJEp)KaHI BHACIIJIOK BYMHEHHS
KOPYILIMHOTO TPaBONMOPYIIEHHS, MIISTaloTh KoHpickaiii abo cremianbHIN
KOoH(icKarii

3a PILIEHHSM Cy/ly B YCTAaHOBJICHOMY 3aKOHOM MOPSJIKY.
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PO3AUI II. OCOBJINMBA HACTHUHA

2.1. AcrieKTH IPaB03acTOCYBAHHS.

2.1.1. Ilosnosasicenns Hayionanvrnozco acenmcemaa.

15 cepnus 2016 poxy HarioHanpHE areHTCTBO 3TiAHO 3 NPUHUHATHUM HUM
pIIIEHHIM, ONyOJIIKOBaHUM Ha Horo odimiitHoMy Be0-CaiTi, TOBIIOMUIIO PO
[I0YATOK CBOET MISLIIBHOCTI.

3 miei patu HarioHanbHe areHTCTBO pO3MOYMHAE BUKOHYBAaTH BCl CBOI
byHKII1, 30KpeMa, 3amodirae KOHMIIKTY IHTEPECIB Yy MISUTBHOCTI IMyOIIYHUX
CITy>KOOBIIIB; BUSBIISIE€ (PAKTU BUMHEHHS A1 UM MPUHHATTS PIIICHHS B yMOBax
peanbHOro

YU MOTEHUIMHOIO KOH(JIKTY; BHOCUTH KEPIBHULITBY BIAMOBIJHOTO OpraHy
MPUITHCH TIOA0 YCYHEHHS MOPYLICHb 3aKOHOIaBCTBA, IPOBEACHHSI CITY’KOOBOTO
pPO3CIiTyBaHHs, MPUTATHEHHS BUHHOI OCOOM 10 BIANOBIJAIBHOCTI; CKJIAJa€
OPOTOKOJAM  MPO  aJMIHICTPATHBHI  MpaBOMOpyLIeHHS 3a  (hakTamu
HEJOTPUMAaHHS 3aKOHOJIABCTBA WIOJO BPETYJIIOBaHHS KOH(JIIKTY 1HTEPECIB;
3BEPTAETHCS O CyIy 3 I030BaMH IPO BU3HAHHA B CYJOBOMY IMOPSJIKY
HE3aKOHHUMHU HOPMaTHBHO-IIPABOBHUX aKTIB, PII€Hb, BUJAHUX (IPUHHATUX) B
yMOBaxX KOH(QIIIKTY 1HTEPECIB.

HarmioHanpHe areHTCTBO € CIIELIaJbHO YIMOBHOB@)KEHUM CYO €KTOM Yy cdepi
OpOTUALL KOPYILIi, IEHTPAJIbHUM OPTaHOM BMKOHABUOi BJIaJM 31 CHEI[laJIbHUM
cTaTycoM, sKMH 3a0e3nedye (opMyBaHHS Ta pealidye JIepKaBHY
AHTUKOPYILIHHY MOMITUKY (YaCTUHA Mepiua cTaTTi 4 3aKoHy).

Jlo OCHOBHHMX TIOBHOBa)XCHL HaIlloHaIbHOrO areHTCTBA  BIAIIOBIIHO
0 TOJOXeHb cTarTi 11 3akoHy, cepei IHIIOTO BITHECEHO MOBHOBAKECHHS
II0JI0 MOHITOPUHTY Ta KOHTPOJIO 3a BUKOHAHHSAM aKTiB 3aKOHOJABCTBA 3
NMUTaHb €TUYHOI TIOBEAIHKM, 3amoOiraHHsS Ta BPETYJIIOBAHHS KOHQIIIKTY
IHTEpECIB, KOHTPOJIIO Ta TEPEBIPKHU JEKJIapalliif, MPOBEJEHHS MOHITOPUHTY
criocoOy xkutTsa. s iX BukoHaHHS HallioHanbHe areHTCTBO BIPOJIOBXK 10
JIHIB

Ma€e OTPUMYBATH JOCTYIl JO TIIEBHUX BIJOMOCTEH, IO CTOCYIOTHCS KOJa
cy0’€KTiB, BU3HAUCHHX 3aKOHOABIIEM.

3okpeMa, Takuil JOCTyn TMependadyeHo NUIIXoM HajaHHs HarioHansHOMY
areHTCTBY IPaB:

OJIep)KyBaTH B YCTaHOBJICHOMY 3aKOHOM MOPSAIKY 3a HHUCbMOBUMU
3aMuTaMH BIJ JEP>KaBHUX OpraHiB, OpraHiB Biiagu ABTOHOMHOI Pecry0iiku
KpuM, opraniB MiCLIEBOTO CaMOBpSIyBaHHS, CYO’€KTIB TOCHOJAapIOBaHHS
HE3aJIeKHO BiJ (OpPMH BJIACHOCTI Ta iX TOCAAOBUX OCI0, TpOMaJIsSH
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Ta iXx o0’enHaHp 1H(OpMalio, HEOOXIOHY [JIsi BUKOHAHHS MOKIAJEHUX HA
HBOTO 3aBJaHb;

OTPUMYBATH BiJ] 0Ci0, YIIOBHOBaKEHHUX HAa BUKOHAHHS (DYHKIIIH JIepKaBH
ab0 MICIIEBOTO CaMOBPSIIyBaHHS, MMUCHMOBI TOSICHEHHS 3 MPUBOAY OOCTaBHH,
M0 MOXYTh CBIYATA TPO TOPYIICHHS TIPaBWJI €TUYHOI TOBEIiHKH,
3ano0iraHHs Ta BPETyJIOBaHHS KOH(IKTY 1HTEpEecCiB, I1HIIMX BHUMOI Ta
oOMeXeHb, nependadyeHux UM 3aKOHOM, MO0 JOCTOBIPHOCTI BiJIOMOCTEH,
3a3HAuYCHUX
y JIeKapamisx (MOoJ0XKEeHHs YaCTUHU MepIoi cTarTi 12 3akony).

YnoBHoBaxkeHI ocobOu HarlioHabHOTO areHTCTBAa HAMIJICHI aHAJIOTIYHUMHU
npaBaMu. BoHM MaloTh MpaBO BUMaraTh HEOOXITHI JOKYMEHTH Ta IHIILY
iHbopMaIlito y 3B 53Ky 3 peali3alli€lo CBOIX MOBHOBAXEHb 3 YypaxXyBaHHSIM
O0OMeKEeHb, BCTAaHOBJICHHX 3aKOHOJABCTBOM, OTPHUMYBAaTH B MEXKaxX CBOE€I
KOMIIETEHIIIi MHUChMOBI MOSICHEHHSI B MOCaIOBUX 0OCi0 Ta CIy>)kOOBUX 0OCI0
JIep’KaBHUX OpraHiB, opraHiB Biaau ABToHOMHOI Pecry6smiku Kpum, opranis
MICIIEBOTO CAMOBPSTyBaHHS (3T1JHO 3 YACTUHOIO JIpyroto cTaTTi 13 3akoHy).

[lepenik ynoBHOBakeHMX 0ci0 HarioHanpbHOrO areHTCTBa BU3HAUYEHO
Pimennsm Harmionansnoro arentctBa Big 11 cepmust 2016 poky Ne 9 "Ilpo
BU3HAYCHHS YINOBHOBaAXXEHMX 0cl0 HamioHanpsHOro areHTcTBa 3 NUTaHb
3ano0iraHHs KOpYyILii ', po3MIleHO Ha BeO-caiiTi HallloHansHOro areHTcTBa 3a
nocunanHaM: https://mnazk.gov.ua/11-serpnya.

BianosinHo 1o myHkty 15 wactunm nepmoi ctatti 11 3akony Hamionanehe
areHTCTBO  TOBHOB&)XHE  HAJaBaTh  pPO3’ACHEHHS, METOAMYHY  Ta
KOHCYJIBTAIIIIHY JOTIOMOTY 3 IMHUTaHb 3aCTOCYBaHHSI aKTiB 3aKOHOJIAaBCTBA 3
MUTaHb €TUYHOI TOBEAIHKH, 3aM100ITaHHs BpEryIOBaHHS KOH(IIIKTY 1HTEpECiB
y AiSUTBHOCTI 0OC10, YIMOBHOBRXEHMX HA BUKOHAHHSA (PYHKINN nep:kaBu abo
MICIIEBOTO CAMOBPSTyBaHHS, Ta MPUPIBHIHUX IO HUX OCI0.

Taxkum ynHOM Mae OyTH 3a0e3rnedeHa peanizallisi BAMOT MI0JI0 SIKOCTI 3aKOHY,
30KpeMa HOro BH3HAYEHOCTI Ta mMependadyBaHOCTI. AJDKE 3aBXKAU 1CHYE
notpeba y pO3’SICHEHHI HEYITKMX HOpM abo THUX, 110 NOTPeOyIOTh
IPUCTOCYBaHHS A0 OOCTaBMH, BOJHOYAC HABITH SIKIIO 0CO0a MAa€ 3BEPHYTHUCS
3a BIIMOBIJHOIO IOPUUYHOIO KOHCYJIBTAll€l0, 3aKOH BIJIMOBIAaTUME BHUMO31
"nependauyBanocti” (pimenns €CIIT y cnpasi "BepentioB npotu Ykpaiau'").

Tak 3a crarrero 28 3akony HarioHaiibHe areHTCTBO YIPOJOBXK CEMU POOOUUX
THIB poO3’sACHIOE 0c00i, sika mepeOyBae Ha mocajl, sfka He mepeadaydae
HAsBHOCTI y Hei Oe3MocepeHboro KEpiBHUKA, MOPSAOK 11 i 100
BPETYJIIOBaHHS KOHQJIIKTY I1HTEpECiB, Yy pa3i OJepXaHHS BiJl TaKoi 0COOH
MOB1JJOMJICHHS

PO HASABHICTH y HEl peanbHOTr0, MOTEHIIHHOTO KOH(MIIKTY 1HTEPECIB.
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Kpim Toro, HamionansHe areHTCTBO, 10 YTBOPEHHS B YCTAHOBJICHOMY MOPSIAKY
HOro TepuTopiagbHUX OPraHiB, Ha IM1ICTaBl 3BEPHEHHS 3a P03’ ICHEHHSIMU 0CI0,
y SIKMX 1CHYIOTh CYMHIBH II[0JI0 HASBHOCTI B HUX KOH(JIIKTY 1HTEpECiB, HaJla€e
TakuM oco0aM MATBEP/KCHHS MPO BIICYTHICTh KOH(MIIKTY iHTEepeciB. [lpu
IIbOMY 3BepHEHHS /10 HamioHanpHOTO areHTCTBa € 000B’S3KOM OCi0, y SKHX
ICHYIOTh CYMHIBM IIIOJI0 HAsBHOCTI B HHUX KOHQJIKTY IHTepeciB. Y pasi
HEOTPUMAaHHS MIATBEP/XKCHHS TPO BIJICYTHICTh KOH(QIIKTY 1HTEpeciB, Taka
oco0a Ji€ BIAMOBITHO O BUMOT, IiepeadaueHux y po3aii V 3akoHy.

Takox y pa3i HasBHOCTI B 0coOH, 3a3HAYEHO1 y MyHKTaX 1, 2 YaCTMHM MepuIoi
ctarTi 3 3akoHY, CyMHIBIB II0I0 MOXJIMBOCTI OJIep>KaHHS HEI0 MOJapyHKa,
BOHA Ma€ MPaBO MUCHMOBO 3BEPHYTHCS Ul OJIEP>KaHHA KOHCYJbTAIII] 3 IIbOTO
NUTAHHS 10 TEPUTOpIaTbHOTO opraHy HallloHalIbHOTO areHTCTBa, SIKUW Hajaae
BIJIMOBITHE PO3’ICHCHHS.

[Ipu posrisal nuTaHHS TPO HASBHICTH YM BIJACYTHICTh KOH(IIIKTY 1HTEpPECIB
OepeTbcs 70 yBaru He TUIbKU KOJIO Oe3mocepe/iHiX, a W 3arajbHOCTY>KO0BUX
MOBHOBAXEHb, BU3HAUYEHUX 3aKOHOM abo0 I1HIIUM HOPMATHUBHO-TIPABOBUM
aKTOM, a HasiBHICTh CYNEPEYHOCTI MK MPUBATHUM IHTEPECOM Ta CIIy>KOOBUMHU
MOBHOBAXCHHSIMUA  BCTAHOBIIIOETHCSI Yy  KOXKHOMY  OKPEMOMY  BHUMIAAKY
13 BU3HAQYEHHSM MOKJIMUBOCTI (HEMOXJIMBOCTI) BIUIMBY MPUBATHOI'O 1HTEPECY
Ha 00’ €KTUBHICTh NPUUHSTTS PILIEHHS, BUNHEHHS JISTHHS.

ToMmy niss OTpUMaHHs MIATBEPIKEHHS NPO BIACYTHICTh KOH(JIIKTY 1HTEPECIB
OKpIM HaJaHHS BIJIMOBIJHUX 3aCBIIYEHUX B YCTAHOBJICHOMY MOPSJKY KOIMIii
JOKYMEHTIB 'y 3BEpPHEHHI JIOPEYHO BHUKJIACTH TMOBHY 1H(GOpMAII0 TIpo
CUTYallll0, CTOCOBHO $IKOi ICHYIOTh CYMHIBU II[0JI0 HAsBHOCTI KOH(IIIKTY
1HTepeciB (meranpHime npo e y miamyHkTti 1.1.2 nyskty 1.1. poszmiry I
MeToauyHuX peKOMEH/ 1Al ).

2.1.2. Ocobausocmi 6pe2ynio8anHs KOHGIIKMY IHmMepecis, o SUHUK
Y OisnbHoCcmi cy00is.

[IpaBuna BperyiatoBaHHS KOH(IIIKTY IHTEpECiB, IO BUHUK Y ISJIBHOCTI
OKpEMHUX KaTeropiil ociO, yOBHOBA)KEHMX HA BHUKOHAHHS (PYHKUINA JEp>KaBH
ab0 MICIIEBOTO CaMOBPSAYBAHHS, Y TOMY YHCII CYI[IB, 3T1JIHO 3 BUMOTaMH
YaCTUHU Mepuioi cTarTi 35 3aKoHy BHU3HAYAIOTHCSA 3aKOHAMU, SIKI PETYJIOIOTh
CTaTyC BIJMOBIIHUX OCI0 Ta 3acaju opraHizallli TUX 4 1HIIUX OpraHiB.

[Tyakrom 6 uwactuau BochbMoi ctatTi 133 3akony "IIpo cymoycTpiit i cratyc
CyIaiB" BH3HAYEHO, IO KOHTPOJIb 3a JOJCPNKAHHSIM BHUMOT 3aKOHOJIAaBCTBA
IIOJI0 BPETYJIIOBAHHS KOHQIIKTY I1HTEpECiB Yy IISJIBHOCTI CYIJiB, TOJOBU
4y yieHiB Buioi kBamidikamiitHoi komicii cyaiB, roioBu JlepxkaBHO1 Cy10BOT
aaMIHICTpallii 4Yu MOro 3acTyMHUKIB TMOKIafacThcsi Ha Pamy cynmi. Bona
K TpuiiMae pIIIeHHsT PO BPETYIIOBAHHS PEaJbHOTO YHM TOTEHIIHHOTO
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KOH(QIIKTY 1HTEpPECIB y AISUIBHOCTI 3a3HAa4eHHX OCIO (SKIIO Takuil HE MOXKe
OyTH BperyJabOBaHUN y TOPSAKY, BA3HAUEHOMY MPOLIECYaTbHUM 3aKOHOM).

Pimennsm Panu cynniB Ykpainu Big 04 mrotoro 2016 poxky Ne 2 3aTBepIyKeHO
[Topsimok 311HCHEHHS KOHTPOJIO 3a JOTPUMaHHSM 3aKOHOJABCTBA I0/0
KOH(QIIKTY 1HTEpECIB Yy MISUIBHOCTI CyaaiB. 3rigHo 3 HuM Pama, iHmm
YIOBHOBXEHI HEI CYO’€KTH 3I1MCHIOIOTh CUCTEMATHYHHHN 30ip Ta 00poOKy
iHbOopMaIlii 010 CTaHy JOTPUMAaHHS 3aKOHOJIaBCTBA MPO KOH(MIIIKT 1HTEPECIB.
3a pe3yapTaTaMu po3IIIsy 3BEPHEHB, TIOBIIOMIIEHD, 3asIB Ta 1HIOI iH(OpMarlii
1010 KOH(ITIKTY 1HTEPECIB pajia yXBAIIOE BIAMOBIIHE PIIIICHHS:

Mpo 3aTBEPKCHHS BHUCHOBKY MO0 HAasABHOCTI a00 BiJICYyTHOCTI
KOH(JIIKTY IHTE€PECIB Y AISUIBHOCTI Cy0’€KTa;

PO MOTOKEHHS PO3’ICHEHHS TIPO MOKIIUBICTH YPETYJIIOBaTH KOH(IIIKT
1HTEpeCIB Yy MpolecyalbHU CIocio;

3a HasIBHOCT1 KOH(MIIKTY 1HTEepECiB (KpIM BUIAAKIB, KOJIM BiH YCYBA€ThHCS
B TIOPSJIKY, BU3HAUEHOMY MPOIECYyaIbHUM 3aKOHOM) MPO MOT0 BPETYIIOBAHHS
a00 3armobira”Hs omy.

Tak, crartssmu 5 ta 7 Tlopsanky ogHuM 31 crmoco0iB 3ailicHeHHS Panoro cypiiB
VYKpaiHu KOHTPOJIIO 32 JOTPUMAHHSIM 3aKOHOJABCTBA MPO KOHQIIIKT 1HTEPECIB
BU3HAYCHO HAJIaHHS 3a 3asBOI0 Cy0’€KTaM KOH(JIIIKTY 1HTEpPECIB Po3’sICHEHb
II0JI0 HAasBHOCTI y iX AISUIBHOCTI PEAJIbHOIO0 a00 MOTEHIIHHOTrO KOH(IIIKTY
1HTEpECIB, a TAKOXK 11010 3aX0/I1B iX 3aM00IraHHs Ta BPETYIIOBaHHS.

[Ipy 1poMy, y AISUIBHOCTI CYAJIB BUHHUKA€E KOH(JIKT 1HTEPECIB, SIKUUA MOXKE
OyTH BperyJbOBaHHWHA y TMOPSAIKY, BH3HAYEHOMY MPOIECYyaTbHUM 3aKOHOM,
Tak 1 KOH(QIIKT 1HTEpeciB, SKUM HE MOxe OyTH BperyjIboBaHUMN
y IpoIecyallbHUM Coci0.

[lutanHa BUpilIeHHS KOHQIIKTY 1HTEPECIB Yy TMpOIECyalbHUN CIOCIO
BU3HAYAETHCS  BIAMOBITHUM TMPOIECYyaJbHUM 3aKOHOM 1 HE TMOTpedye
BupiteHHs Pagoro cynniB Ykpainu.

Crnip 3a3HauMTH, OO0 KOJM MUTAaHHS MPO HASIBHICTH/BIACYTHICTh KOH(IIIKTY
IHTEpECiB y CYAJAIB BUHUKAE MiJ 4Yac PO3IJIALY CHOpPaB CIiJl 3BEPTATUCH [0
BuMmor Kozekcy — agMiHICTpaTMBHOTO  CYJOYMHCTBa, [ ocrnogapchKoro
nporecyaibHoro, I{uBinpHOTO  mponecyanbHoro uu  KpuMmiHaibHOTO
MPOIIECYATHHOTO KOACKCY YKpaiHu (B 3aJIe’KHOCTI BIJ TOTO, SIKE MPOBAKCHHS
3IMCHIOETHCS ), B IKUX MependaydeHi micTaBu BiABOAY (CaMOBIABOAY) CYAl.

3arajoM Takl MiACTaBU 3BOAATHCS O TAKOIO:

cyns OpaB yyacTh Y pO3IJIsil Li€T clipaBU ab0 MOB’s13aHO1 3 HEIO CIIPaBU
SK TIPEJICTaBHUK, CEKPETap CYJOBOTO 3aCiJlaHHA, CBIJIOK, €KCIEPT, CIEIIaICT,
nepeKIIanay;
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CyoAs TpSMO YH OIOCEPEAKOBAHO 3alHTEPECOBAHUN B pe3yJbTaTi
pO3IJISIY CIPaBH;

Cyaasl € 4jeHoM ciM’i a00 ONM3BKUM pojauueM (YOJIOBIK, JPYKHHA,
0aTbKO, MaTH, BITYMM, Madyxa, CUH, JI0UKa, MACUHOK, Majuepka, Opart, cectpa,
nin, 0aba, BHYK, BHYYKa, YCHHOBIIOBAY YHM YCHUHOBJICHUW, OIIKYH
YW TIKIYBaJIBHUK, YeH ciM’1 a00 OJM3bKUN poAaud IUX 0ci0) CTOpoHHU abo
1HIITUX 0C10, SIK1 OepyTh Y4acTh y CIIpaBi;

HasIBHI 1HIII OOCTaBMHH, K1 BHUKJIMKAIOTH CYMHIB y HEYNEPEIKEHOCTI
CyILAi;

CyIns, SIKUi OpaB y4acTh y PO3IJISAI CIpaBH, HE MOXKE OpaTH ydacTi
B HOBOMY PO3TJISiAl CIPaBU y pa3l CKaCyBaHHS PIIIEHHS, yXBajH, MOCTAaHOBH,
OpUMHATOT 3a WOTO ydacTio, ab0 y meperyisaal MpUHHATHUX 3a HOro y4acTio
pillIeHb, YXBaJ, TOCTAHOB 32 HOBOBIIKPUTUMHU OOCTaBUHAMH.

3a HaAsABHOCTI TaKUX IIJCTAaB CyAJs MOBHHEH 3asSBUTH CAMOBIJBIA, a
TaK0XX HOMY MOXe OyTH 3asBJICHO BiJ[B1JI CTOPOHAMH, ITPOKYPOPOM TOIIIO.

VY Takux BMIIaJKax HE 3aCTOCOBYEThCS 4YacTWHA jecara crtarrti 133
3akony VYkpainum "lIpo cymoycTpiii 1 craryc cyamiB", sIKOIO Ha CyIIIB
NOKJIaJIeHO 000B’ 130K MoBiIoMiIATH Pany cyaniB YkpaiHu y pa3i BUHUKHEHHS
peanbHOr0 YW TMOTEHILIMHOrO KOH(IIIKTY IHTEPECIB HE MI3HINIE HACTYIHOIO
pobouoro
JTHSL 3 MOMEHTY BUHUKHEHHS TAKOTO KOH(JIIKTY 1HTEPECIB y MUCHbMOBII (hopMi.

OTxe, B pa3l BUHUKHEHHS KOH(IIKTY IHTEpPECIB, SKH MoOxe OyTH
BpEryJIbOBaHUW B TpoIleCcyalbHUN croci0 (BiABIA, CaMOBIABIN), CYIAsS
BpETyJIbOBYE HOTr0 caMoOCTiiiHO Oe3 MOoBIIOMJICHHS IIpo Take Pamy cynmis
Ykpainu.

KoudmikT iHTEepeciB, kil HE MOKe OyTH BpPEryJhOBaHUN B MPOLIECYATbHUI
croci®, CTOCYIOThCS B OUIBIIOCTI MUTaHb pOOOTH B OAHIN CYIOBIA yCTaHOBI
CynmiB 1 ix Onm3bkux oci® (rosoBa Cymy — CyAnsi, TOMIYHHK, MparliBHUK
amapary cyny, CyIIs — CyAsl, IOMIYHUK, IPAI[IBHUK anapary Cyay).
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2.2. KoHduuikT iHTepeciB y AiSIbHOCTI HAPOIHHUX JICMYyTATIB YKpaiHu.

YacTtuHoto nepiioro ctaTtTi 35 3akoHy BU3HAYEHO, 1110 NMPABUJIa BPETYJIIOBaHHS
KOH(QIIKTY 1HTEpeciB B MIsJIBHOCTI BKa3aHUX OKPEMUX KaTeropid ocio,
VIOBHOBOKCHUX Ha BHUKOHAaHHSA (QYyHKIIN JepkaBu abo0  MICIIEBOTO
CaMOBpSITyBaHHS ~ BH3HAYAIOThCSl  3aKOHAMH, SIKI  PETYJIIOIOTH  CTaTycC
BIIMOBIAHUX 0c10 Ta 3acaju opraHizallii BiANOBITHUX OPTaHiB.

Tak, mpaBuia BperymoBaHHS KOH(QIIIKTY 1HTEpECiB B AISUTBHOCTI HApOIHHUX
JenyTaTiB  YKpaiHu BU3HaualoThbes 3akoHoOM Ykpainu "lIpo Permament
BepxoBHoi Pagu VYkpaiHu', K 3aKOHOM SIKMIl PEryJIIO€ MOPSJAOK poOOTH
BepxoBnoi Pagu Ykpainu, ii opraniB Ta mocaaoBux ocio, 3acaau (popmMyBaHHS,
Oprasizaiii AiSUIbHOCTI Ta MPUIHUHEHHS ISUIBHOCTI JEMYTaTChKUX (pakiiii
(memyTaTchKUX I'PYIT), KOMITETIB, KOMICIH.

BignoBigno mo wactuuu mepmioi crarti 31-1 Permamenty BepxoBHoi Pamm
HapOJHUN JenmyTaT Oepe ydacTh Ha IJICHAPHUX 3aCiIaHHSIX B OOTOBOpPEHHI
NUTaHb, IOJ0 SAKUX Yy HBOTO HAIBHUN KOH(QIIIKT IHTEpECIB, 3a YMOBH
myOJIIYHOTO OTOJIOMICHHS MPO II€ MMiJ Yac TUIEHApHOTO 3acijianHa BepxoBHOI
Panu, Ha sSsTkOMY pO3MIISIA€THCS BIAMOBIIHE TUTAHHS.

Takox, yacTuHOWO 1octoro crarti 37 Pernamenty BepxoBHoi Pangu Ykpainu
BU3HAYEHO, IO HApPOJHMUW JenmyTtar Oepe ydacTb y TOJOCYBAaHHI 3 IUTaHb,
HIOJI0 SKMX Y HbOTO HAsBHUM KOH(JIIKT 1HTEpECiB, 3a YMOBH IyOJIIYHOTO
OrOJIOHIEHHS MpO 1€ MiJ 4Yac IUIEHapHOro 3acimaHHs BepxoBHoi Paau, Ha
SKOMY PO3IJIAIA€THCS BIJIMOBIIHE MTUTAHHS.

KpiMm mporo, 3riiHoO 3 4acTUHOIO Jpyroio crarti 85 Permamenty BepxoBHoi
Pamu 1o ckiamy THMYacoBOi cCHeIiaabHOI KOMICIi, sSKa CTBOPIOIOTHCS
BepxoBHowo Paznoro, He Moxe Oyt oOpaHuil HapOAHUM JHEmMyTaT, Y SKOrO B
pa3i oOpaHHS BHHHKHE pPEAJbHUNM YW TMOTEHIIWHUA KOH(IIKT I1HTEpeciB 3
MUTaHb,

JUIS TATOTOBKH Ta MONEPEAHBOTO PO3TIIAY SIKMX YTBOPIOETHCS BIAMOBiAHA
komicis. Haponmuwmii  genmyrar, KaHauaaTypa SKOro  3alpoOIllOHOBaHA
JIETyTaTChbKOI0 (DpaKifiero (IemyTaTChbKOK TPYIMOI0) A0 CKJIaay TUMYacoBOl
CremiaJibHOi ~ KoMicii, 3000B’s3aHuii  moBigomuTH  BepxoBHy  Pany
PO HEMOXKJIMBICTH OpaTH ydacTh y poOOTI TUMYACOBOI CIEIiadbHOT KOMICIT
3a HasIBHOCTI 3a3HA4Y€HOI IT1CTaBH.

[[lomo cTBOpEeHHS TUMYACOBHUX CIIUMX KoMiciii BepxoBHoi Pamm Ttakox
3aKOHOM BCTaHOBJICHO OOMEKEHHS, 30KpeMa, BIAMOBIIHO A0 ab3aily 7 4aCTUHU
Tpetboi crarti 87 Permamenty BepxoBnoi Panu He Moxke OyTu oOpaHmii
70 CKJIaJy TUMYAcOBOi CJIIT40i KOMiCii HApOJHUU NEmyTaT, y SKOTr0 B pasi
oOpaHHS BUHUKHE PEAIbHUM YW MOTEHIIWHUN KOH(IIKT 1HTEPECIB 3 MHUTaHb,
JUTSL PO3CITITYBAaHHS SIKUX YTBOPIOETHCS BKa3zaHa kowmicisa. Hapomnwii gemyrar,
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KaHIUJATypa SKOTO 3alpPONOHOBAHA JEMyTaTChKOIO (PaKIi€r0 (IEmyTaTChKOI0
IPYIIO0) JI0 CKJIaly TUMYACOBOI CJITU01 KOMIicCii, 3000B’sI3aHUIM MOBIJJOMUTH
BepxoBny Pany mpo HeMOXIuBICTH OpaTu ydacTh Y poOOTI THUMYACOBOI
CIiA40i KOMiCii 3a HasBHOCTI MMIJCTaB, 3a3HAYCHUX Y YaCTHHI TPETik i€l
CTATTI.

Pazom 3 Tum, ciig 3BEpHYTH yBary Ha MOJIOKEHHSI YACTUHU TPEThOi CTaTTI 87
nporo PermameHty, 3riHO 3 SKUMH JI0 CKJaay THUMYACOBOI CIIIT40i KOMiCIi
HE MOXXE€ BXOJAUTH HAPOJHUM JEIYTAaT, AKAN:

€ poaumdeM ab0 CBOSKOM IIOCAJ0BOi, CIY>KOOBOI 0COOM, sIKa MpaIftoe
B JIEp’)KaBHOMY OpraHi, OpraHi MiCIIEBOTO CaMOBPSTyBaHHS, Ha TIIPUEMCTRI,
B YCTAaHOBI, OpraHizaiii, 4d OCOOH, SKa BXOJIUTh JO KEpPIBHOTO OpraHy
o0’eqHAHHS TPOMANSH, IMIOM0 SKAX 3TAHO 13 3aBJAaHHSAM ITOBHUHHO
MIPOBOJAUTHUCS PO3CIIIIYBaHHS TUMYACOBOIO CIIITY0I0 KOMICi€r0, a00 TTOCa0Bo1,
Ciy’k00BOi  0cOOM, 1IIOJO0 SKOi TMOBHHHO TPOBOJMTHUCS  3a3HAYCHE
pO3CIiAyBaHHS;

Ma€ CcaMmoCTiiHI a00 uepe3 WIEHIB CiM’1 MailHOBI IMBLILHO-TIPABOBI
IHTEpeCH B JIep>)KaBHOMY OpraHi, OpraHi MICIIEBOTO CaMOBpSyBaHHS,
Ha MiAMPUEMCTBI, B YCTaHOBI, opraHizallii, 00’ e€HaHHI TPOMASH, MOAO0 SKUX
3TITHO 13 3aBJIaHHSAM TIOBUHHO TIPOBOJUTHUCS PO3CIIAYBaHHS THUMYACOBOIO
CJI1TYOI0 KOMICIEIO;

OyB ab00 € YyYaCHMKOM CYJOBOTO IMpOIECY, B SKOMY YYaCHUKOM Oyiu
abo € Jep>KaBHUU OpraH, opraH MICHEBOTO CaMOBPSAYBAHHS, IMiIIPUEMCTBO,
yCTAaHOBA, OpraHizailis, iX MOcCajoBi, CIykO00BI 0COOHM, a TakOX 00’ €IHAHHS
rpoMajisiH, OKpeMi TpOMajsiHHU, MIOAO0 SKUX 3TIHO 13 3aBJaHHSM TOBUHHO
MPOBOJUTHUCS PO3CIIIIYBaHHS TUMYACOBOIO CII1AY00 KOMICIETO;

70 HaOYyTTs TOBHOB&)XEHb HAPOJHOTO JEmmyTaTa OpaB y4acTh Yy peBi3ii,
ayJIMTOPCHhKIA YW 1HIIN TepeBipill, pe3yiabTaTH SIKOi CTaJIM II1/ICTaBOIO
JUUIS CTBOPEHHS TUMYACOBOT CJIiA901 KOMICI{,

MaTUMe y pasi oOpaHHS IHIIWNA peaJbHUN YU MOTEHIIAHUNA KOHQIIKT
IHTepeCiB 3 TMHUTaHb, JUIS PO3CIITyBaHHS SKHX CTBOPIOETHCSA BIJIMOBIIHA
KOMICIs.

3 aHani3y 3a3Ha4YE€HHUX MOJIOKEHb BOAYAETHCS, 110 YaCTUHA TPETS L€l CTaTTI
NepepaxoBye€ Ta KOHKPETHU3Y€ TMOHATTA KOH(MIIKTY IHTEpecy y MisJIbHOCTI
HAapOJHOTO JemyTara WiJ 4Yac 3A1MCHEHHS HUM TOBHOBa)XXEHb, 30KpEMa,
1] yac oOpaHHs Ta AiSUTLHOCTI Horo B opraHax BepxoBnoi Pau.

Tako’, BIAMOBIIHO 10 YaCTUHM IocToi cTarTi 173 Permamenty BepxoBHoi
Pamu He mMoxke Oyt OOpaHOIO 1O CKJIaAy CHEIiadbHOI TUMYACOBOI CIII4UO01
KoMicii ocoba, y siIkOi B pa3l OOpaHHs BUHUKHE PEAIbHHM YM TOTCHIIIMHHMA
KOHQIIKT 1HTEpeCiB y 3B’A3Ky 3 IMPOBEIEHHSIM pPO3CHiAyBaHHA, UIf
MIPOBENICHHSI SIKOTO YTBOPIOETHCS BIAMOBIAHA KoMmicig. Ocoba, KaHauaaTtypa
SKO1 3ampOIIOHOBAHA JIEMYyTAaTCHKOI (PpakIli€ro (AEmyTaTChKOW TPYIOI0) JI0
CKJIaJy CIHEeMiaJibHOI TUMYacoBOI CIA401 KOMicii, 3000B’si3aHa TMOBIIOMUTH
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BIANOBIAHUN KoMmiTeT Ta BepxoBHy Pamy mpo HeMOXIMBICTH OpaTH ydacTh
y po0OOTI crHemiajbHOI TUMYacoBO1 CJIiI40i KOMICIi 3a HasSBHOCTI 3a3HAa4yeHOl
T1JICTaBH.

YacTtuHoro mnepioro ctaTTi 36 3aKOoHY BCTAHOBIIEHO, IO OCOOM, 3a3HayeHi
y MyHKTI 1, mianyHkTi "a" MyHKTY 2 4YaCTHHU NEpIIOi CTaTTi 3 I[bOTO 3aKOHY,
JI0 SIKMX HaJie)KaTh HapOAH1 JAemyTaTH, 3000B’s3aH1 mpotsroM 30 IHIB micis
npusHaueHHs (oOpaHHs) Ha Mocaly NepenaTd B YNpaBIiHHA 1HIIINA 0co0i
HAJIeKH1 iM MIAIPUEMCTBA Ta KOPIIOPATUBHI MIpaBa y MOPSIKY, BCTAHOBICHOMY
3aKOHOM.

AmHanoriuHa 3a 3MicTOM HOpMa MicTuiacs 1 B 3akoHi Ykpainu "Ilpo 3acamu
3aro6iranHs 1 NpoTuIil Kopyniii'" (BTpatuB yuHHICTH 26.04.2015 3 BBeneHHAM
B /10 3aKoHY). 3T1IHO 3 YAaCTUHOIO TPEThOIO0 CTaTTl 14 3a3HayeHOro 3akoHy
0co0u, 3a3HaUCHI Y MyHKTI | miAMyHKT1 "a" MyHKTY 2 4aCTUHU MEpIIoi cTarTi 4
3akoHy 3000B’si3aHI OylM TPOTITOM JIECATH JHIB TMCIA NpPU3HAYCHHS
(oOpanHsi) Ha TmoOcady TMepenaTd B YNPaBIIHHA 1HIIN 0co0l HaJEXHI M
MIPUEMCTBA

Ta KOPIOPATUBHI MpaBa y MOPSIKY, BCTAHOBICHOMY 3aKOHOM.

TakuM uyMHOM, 3 JHS BBEIEHHS B Jit0 3akoHy (26.04.2015) BukoHaHHS
oco0amu, 3a3HAYEHHMH Yy IyHKTI 1, MIAMYyHKTI "a" MyHKTY 2 4YaCTHUHHU HEpIIOl
ctaTTi 3 3aKOoHy, BUMOT cTaTTl 36 3akoHy Oyn0 (i €) 000B’I3KOBUM, HE3ATIEKHO
B1Jl (DaKTy YTBOPEHHS 1 MOYATKy (PyHKIIOHYBaHHs HalloHaapHOro areHTcTBa.

Hapoani nenyraru (00paHi) Ha mocaay B OJHOJCHHHUM TEpMIiH Micis mepeaadi
B YIIPaBIIHHS HAJICKHUX iM MiAMPUEMCTB Ta KOPIOPATUBHUX IPaB 3000B’sA3aH1
MMICHbMOBO TIOBIIOMUTH TMpo Iie¢ HairioHanmpHE areHTCTBO 13 HAJaHHAM
HOTapiaJIbHO 3aCB1IYEHOT KO YKJIaJI€HOTO JOTOBODPY.

OO0O0B’S130K 11010 TIEpeiayl HAPOJHUMU JIEMyTaTaMH B YIIPABIIIHHS 1HIIH 0c001
HaJIEXKHI IM MIJIPUEMCTBA Ta KOPIOPATUBHI MPaBa y MOPSIJIKY, BCTAHOBICHOMY
3aKOHOM, Ma€ OyTu BHUKOHaHUU mpoTsiroM 30 JHIB came michs HAOyTTS
MOBHOBAXEHb HAPOJHOTO JemyTara YKpaiHW, SKi MOYMHAIOTHCS 3 MOMEHTY
CKJIQZICHHS TIPHCSITH.

3rilHO 3 TOJIOKEHHSIMU CcTarTi 22 3akoHy HApOAHHMM JielyTaTam
3a00pOHSIETHCS BUKOPUCTOBYBAaTH CBOi CIy’)KOOBI TOBHOBa)XCHHSI a00 CBOE
CTaHOBHIIIE

Ta IOB’sI3aH1 3 IIUM MOJKJIMBOCTI 3 METOIO OJIepKaHHS HEIPABOMIPHOI BUTOIU
Ui cebe 4M 1HIIMX 0Cl0, Yy TOMY YHCIII BUKOPUCTOBYBATH OYIb-sKE JeprKaBHE
Y1 KOMYHAQJIbHE MaifHO 200 KOIITH B IPUBATHUX 1HTEpECaXx.

Crin 3a3Ha4YMTH, 110 HEMPABOMIPHOIO BUTOJIOI0 B PO3YMiHHI 3aKOHY € TPOIIIOBI
KOINTH a0o 1HIIe MaiHO, NEpeBary, MuUIbIU, MOCIYTH, HEeMaTepiaabHi aKTHBH,


http://zakon2.rada.gov.ua/laws/show/1700-18/print1469087084679697#n26
http://zakon2.rada.gov.ua/laws/show/1700-18/print1469087084679697#n38
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OyAb-sK1 1HIII BUTOJY HEMAaTEpiaJIbHOTO YW HETPOLIOBOIO XapakTepy, SKi
OOIIISI0Th, MPOMOHYIOTh, HAJAlOTh a00 OJEPKYIOTh 0€3 3aKOHHUX Ha Te
M1JICTaB.

BukopucTaHHsS HApOJIHUM JIEIyTaTOM CBOTO CTAHOBHUIIA HE MOXKE BiIOyBaTHUCS
BCyIlepey MyOJIIYHUM 1HTepecaM 3151 0COOMCTOT BUTOIH.

BiamoBimHo 10 ctarTi 6 3aKOHY MPO CTAaTyC HAPOJIHOTO JEMyTaTa HapOIHHMA
JENyTaT y NOPSAJKY, BCTAHOBICHOMY 3aKOHOM:

Oepe ydacTh y 3acimanusax BepxosHoi Panu Ykpainu;

Ooepe ydactb y poOOTI AEMyTaTChKUX (pakifiid, KOMITETiB, KOMICIiH,
yTBOpeHux BepxoBHoro Panoro Ykpainu;

BUKOHYE€ fopyueHHs BepxoBHoi Pagu Ykpainu Ta ii opratis;

Mae MpaBo 3aKOHOAaBYO] iHIIaTUBU Y BepxoBHiit Paai Ykpainu;

Oepe yyacTb y poOOTi Ha/l 3aKOHOIIPOEKTaMH, IHIIMMH akTaMu BepxoBHOi
Panu Ykpainu, y napiaMeHTChKUX CIIyXaHHSX;

Ma€ MpPaBO YXBAJIbHOI'O TOJOCY IIOAO BCIX MHUTaHb, IO PO3TISAAIOTHCS
Ha 3acinanHsax BepxoBHoi Paau Ykpainu Ta ii oprasis, 0 CKJIaay sIKUX HOTO
o0OpaHo;

Ma€ IMpaBO NPOINOHYBAaTH INHUTAHHS Ui po3nsiny BepxoBHoro Panoro
VYkpainu abo ii opranamu;

Ma€e TMpPaBO JENyTATChbKOTO 3alUTy 1 JIEMyTaTChKOIO 3BEPHEHHS
no llpesmgenta VYkpainu, opraniB BepxoBHoi Pamu VYkpainu, KaOinery
MiHicTpiB YKpaiHu Ta IHIIUX Cy0 €KTIB MPABOBITHOCUH TOLIO.

Cnig BUOKpPEMHUTH MpaBO HApPOJHUX JIEMyTaTIB Ha JEMyTaTCbKI 3BEPHEHHS
Ta JCMyTaTChKi 3allUTH.

Xoya mpaBoBa MpHUpOJA JCMYTATCHKOTO 3BEPHEHHS 1 JCMYTAaTCHKOTO 3alUTy
JIENI0 BIAPI3HAETHCS, aje MPUHIUN peaiizaiii WX MpaB €IUHHUA 1 TOJATae
B TOMY, III0 BHUKJAJICHI B HUX BIAMOBIAHI IMPOMO3MIII, BKa31BKH, BHUMOTH
HapOJHUX JACMyTaTiB MaroTh BianoBimath Konctutyiii ¥ 3akoHaMm YKpaiHw,
MOXXYTh CTOCYBATHCS JIMIIIE NMUTaHb, MMOB’I3aHUX 3 JICMYTATCHKOIO NISUIbHICTIO
1 HE MOXKYTbh CTOCYBAaTHUCS MUTaHb, PO3IJIA] Ta BUpIIEHHS AKUX KOoHCTUTYLI€EO
Ta 3aKOHAMH YKpaiHu 3aKpIiTUICHO 3a IHITUMHU OpraHaMU Jep>KaBHOI BIIAJIH.

BignoBigHo a0 wacTMHM mepiioi cTarTi 23 3akoHy oco0aM, 3a3HaueHUM
y myHKTax 1, 2 yactuHu nepuioi crarti 3 1boro 3aKkoHy, O SKUX HalekaTh
HapOJHI JemyTaTtH, 3a00pOHSAEThCS Oe3rnocepeHb0 abo Yepe3 IHIIMUX OcCio
BUMAraty, MpOCUTH, OJICPKYBAaTH MOJAPYHKU i cebe uu ONM3bKHUX M 0Ci0
Bil IOpUANYHUX ab0 (i3MuHUX OCI0 y 3B’A3KYy 31 3IIHCHCHHSIM TaKUMHU
ocobamMu  AISUTBHOCTI, TIOB’S3aHOi 13 BUKOHAHHSIM (YHKIIA JepiKaBH
ab0 MICIIEBOIO CaMOBPSAIyBaHHs, a TAKOXK SIKIIO 0co0a, sika aapye, nepedyBae
B MIMIOPSIKYBaHHI TaKO1 0COOMU.
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BiamoBimHo 10 yactuHM mepmioi ctarti 34 3aKOHYy TPO CTATyC HAPOIHOTO
JenyTaTa HapOAHHWHA JEMyTaT MOXE MaTH JO0 TPHUALUATA OJHOTO MOMiYHHKA-
KOHCYJIbTaHTa, TPABOBUN CTATyC 1 YMOBH [iSJIbHOCTI SIKHX BH3HAYAIOTHCS
UM Ta IHIIAMH 3aKOHAMH Ta MPUHHATHM BiAMOBiAHO A0 HUX [lososkeHHSM
PO MOMIYHUKA-KOHCYJIbTaHTa HAPOAHOTO JIeryTaTa YKpaiHu.

[lepconanpanii Migdip KaHIUAATYpP HA MMOCaaAy TOMIYHHUKA-KOHCYJIbTaHTA,
Opraizailito ix poOOTH Ta pO3MO/1I MICIYHOTO (HOHAY OIJIATH Mparl 3I1HCHIOE
OCOOMCTO HAPOMHMHA JEMmyTaT YKpaiHW, SKAW Hece BiIMOBIIAIBHICTH OO
MPaBOMIPHOCTI CBOiX pimeHb. [lifcTaBoro s 3apaxyBaHHS MOMIYHHKA-
KOHCYJIPTaHTa Ha MOCay Ta 3BUIBHEHHS € TIOJIJaHHS HAPOIHOTO JENyTaTa, SKUM
TaKOXX BCTAHOBJIIOETHCS PO3Mip 3apOOITHOI TIJIATH.

TakuM YWHOM, MOMIYHUKH-KOHCYJIBTAHTH € TiAMOPSIIKOBAHUMH HapOJIHUM
nenyraraM oco0amu, Bil SKUX OTpPUMaHHS TOJIApPYHKIB OCTaHHIMU OyJe
MPSIMUM MOPYIICHHSAM 3aKOHY.

[ToTpiOHO po3MEXOBYBaTH OTPUMAHHS TOJAPYHKY IIiJI Yac 3A1MCHEHHS
JEMyTaTChKOI IISJIBHOCTI Ta OTPUMAHHS MOJAPYHKY, SIK MOJApPYHKY JE€prKaBl,
ABtoHoMHINM PecnyOmini  Kpum, TeputopianbHiii rpomaji, JIep:KaBHUM
ad0 KOMyHaJIbHUM  MIANPUEMCTBAM, YyCTAHOBAM YW  OpraHizaiisam,
MiJl 4Yac 3AIMCHEHHS JenmyTaTChKOl MISNIBHOCTI y CKJIaal Jeneraiii, rpym
Bil BepxoBHoi Pagum VYkpaiHu, KOMITETIB TOILIO, MIO 3TIJHO 3 YaCTHHOIO
TpeThOI0 CTaTTi 23 3aKOHy € BIANOBIJIHO JAEPXKABHOIO a00 KOMYHAaJbHOIO
BJIACHICTIO

1 IepelaloThCsl OpraHy, MIANPUEMCTBY, YCTaHOBI UM OpraHizaiii y MNOpsaKy,
BHU3HAUYEHOMY 3aKOHOJIaBCTBOM.

3riJIHO 3 YACTHHOIO MEPIIOI0 CTaTTi 25 3aKoHy oco0aM, 3a3HAYCHHUM Y TTyHKTI 1
YaCTUHU MEPIIOi CTaTTi 3 I[bOTO 3aKOHY, J0 AKUX HaJleKaTh HAPOIHI JACMyTaTH,
3a00pOHSAETHCS:

3aiiMaTHCsl 1HIIOK OIUIaYyBaHOIO (KpIM BUKJIAJAIbKOi, HAYKOBOI
1 TBOPYOI JISTILHOCTI, MEIUYHOT MPAKTUKH, IHCTPYKTOPCHKOI Ta CYIIIBCHKOI
NPaKTUKA 31 CHOpTy) ab0 MiANPUEMHHUIIBKOIO JISUIBHICTIO, SIKIIO 1HIIE
He nependayeHo Koncruryiiero abo 3akoHaMu Y KpaiHu,

BXOJHTH J0 CKJaAy TMPAaBIiHHSI, 1HIIMX BUKOHABYMX YW KOHTPOJIHHHUX
OpraHiB, HArjJsiJ0OBOI paayd MiAIpPUEMCTBA ab0 Opradizailii, 110 Ma€ Ha MeETI
OJIep>KaHHs MOPUOYTKY (KpiM BHUMAAKIB, KOJIM OCOOM 3MIMCHIOIOTH (PYHKIIIT
3 yOpaBiiHHS akIiIMU (YacTKaMM, TasgMH), [0 HaJIeXaTh JeprKaBi
Yl TEpPUTOpiajbHIA TpoMaji, Ta MPEACTABISAIOTh IHTEPECH Jep KaBU
YU TEPUTOPIATILHOT TPOMaaX B pajl (CIOCTEPEXHIN paii), peBi3iiHIN KoMicil
rOCIIOAApChKOI OpraHizaili), SKIo iHmEe He mnepeadadeHo KoHcTuTyiiero
a00 3aKkoHamMu YKpaiHu.


http://zakon3.rada.gov.ua/laws/show/2790-12/paran378#n378
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Bumorn momo HECyMICHOCTI JemyTaTChKOTO MaHAaTra 3 IHIIUMH BUJAMU
JUSTTBHOCT1 BCTAHOBJIIOIOTHCSI 3aKOHOM. 30KpeMa, BUMOTH IIOJI0 HECYMICHOCTI
JIEMyTaTCHbKOTO MaHjaTa 3 1HITUMM BUJAMH JiSTIBHOCTI 3aKpiIUIeHl B CTaTTI 3
3aKkoHy MpoO CTaTyCc HApOAHOro JAemyrara. BiAmoBinHO, HApOJHUN JemyTar
HE Mae Tpasa:

O0ytu wieHoM KaGinery MiHicTpiB YKpaiHu, KEpiBHUKOM IIEHTPAIBLHOTO
OpraHy BUKOHaBYOI BJIaJI;

MaTd IHIMUHA TPEACTAaBHUIIBKANA MaHJAT YA OJHOYACHO OyTH
Ha JIep>KaBHIH cIyK0i;

00iiiMaTH Mocaay MiChKOTO, CLTHCHKOTO, CETMIIHOTO TOJIOBH;

3aiiMatucs OyAb-sIKOIO, KpIM JEMyTaTChKOi, OIJIauyBaHOIO pOOOTOIO,
3a BHMHATKOM BHKJIAJallbKOI, HAyKOBOI Ta TBOPYOi IIAJIBHOCTI, a TaKOX
MEAWYHOI TMPAKTUKH Yy BUIBHUM BiJ BHUKOHaHHA OOOB’SI3KiB HApOJHOTO
JiernyTara 4yac;

3ally4aTUCh SIK EKCHEPT OpraHaMu y KPUMIHAJIBHOMY MPOBAKEHHI,
a TaKOXX 3aliMaTUCS aJIBOKATCHKOIO JISUIbHICTIO;

BXOJIUTU JI0 CKJIAJly KEpPIBHUIITBA, MPABIIHHA YU PaJd MiANPUEMCTBA,
yCTaHOBH, OpTaHi3allli, 0 Ma€ Ha METI OJIep>KaHHs MPUOYTKY.

YacTtunoro verBeproro ctaTTi 78 KoHcTuTylii YkpaiHu BU3HAUEHO, 10 Y pasi
BUHUKHEHHSI OOCTaBMH, W0 NOPYIIYIOTb BHUMOIM WIOJ0 HECYMICHOCTI
JIETTyTaTCHbKOTO MaHJiaTa 3 I1HIIMMHU BUJIAMH JISUTBHOCTI, HApOJIHUN JemyTaT
y IBaAISTUICHHUN CTPOK 3 JIHS BUHUKHEHHS TaKMX OOCTAaBUH MPHUIIUHSIE TAKy
JTISUIBHICTE a00 ToJIa€ OCOOMCTY 3asBy TMpPO CKIQJCHHS TOBHOBAXXECHB
HapOJHOIO JenyTara Y KpaiHH.

Y cBow uepry BkazaHa Hopma Kosctutymii YipaiHu KOpPECHOHIYETHCS
3 MOJIOKEHHSAMH YacTHHHU Apyroi ctaTTi 81 OcHOBHOTO 3aKOHY III0JI0 IiJICTaB
JIOCTPOKOBO MPUITMHEHHS IMTOBHOBAXEHb HAPOJHUX JICIYTaTIB, 3T1IHO 3 SIKUMH
HE YCYHCHHsS OOCTaBHH, SKI TNPHU3BOIATH IO IOPYIIEHHS BHUMOT IIOJO
HECYMICHOCTI JIEMYTaTChbKOrO MaHjaTa 3 IHIIUMH BHUJIAMH JIISUIBHOCTI
OPOTATOM JBAAUSATH JHIB 3 JHA iX BUHUKHEHHS € IIJICTABOIO IS
JIOCTPOKOBOTO MPUIUHEHHS MOBHOBAXKEHb HAPOJIHOTO JieNyTaTa Y KpaiHu.

[Ipn 1pOMy, BIAMOBIAHO A0 YaCTHMHH TPETHOI CTATTI 3 3aKOHY MPO CTaTyC
HApOJHOTO JieryTaTa HapoJAHUI AenyTar, Npu3HaueHuil (oOpaHuil) Ha mocany,
0 € HECYMICHOI 3 JENyTaTChKUM MaHJaTOM, 1 IOBHOBAXEHHS SKOTrO
HE TMPUIUHEHO B YCTAaHOBJICHOMY 3aKOHOM TIOPSAJKY, JOMYCKA€ThCs
JI0 BUKOHAHHS OOOB’SI3KIB 3a TAaKOK TOCAJ0K0 HE paHimie AHS TMOJIaHHS
HUM 10 BepxoBHoi Pamn VYkpaiHu 3asBuU NpO CKIAJAEHHS ITOBHOBAXXCHb
HApOJHOIO JenyTara Y KpaiHu.

Crin 3BepHYTH yBary Ha Te, IO 3TAHO 3 YaCTUHOIO JPYTor0 CTaTTi 5 3akoHy
Ipo CTaTyC HAPOJHOTO JermyTaTra, y pa3l HEBUKOHAHHS BUMOTU IMIOJIO
HECYMICHOCTI JIeTTyTaTChKOTO MaHjaTa 3 IHIIMMH BHUJAAMH JTISUTBHOCTI
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MMOBHOBAXEHHSI HAPOJIHOTO JIEMyTaTa MPUITHHSIIOTHCS TOCTPOKOBO HA ITiJICTaBI
3aKOHY 3a pilleHHs M cyay. [lopsimok  JOCTpPOKOBOrO — MPUIHHEHHS
MOBHOBAXEHb HAPOAHOTO JENyTaTa BU3HAYEHO YACTHHOIO JPYrol0 CTaTTi 5
3aKkoHy IO CTaTyCc HapOJHOTro JemyTara, riiaBoro 36 3akony Ykpainu "llpo
Pernament BepxoBnoi Pagu Ykpainu'.
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2.3. KonduikT iHTepeciB y AisILHOCTI MOCAI0BUX OCI0 MiCLIEBOI0
CaMOBPSIIYBAHHS TA JIEIyTATIB MiClIeBUX Pa/l.

3a mopylIeHHS BCTAHOBJIICHMX 3aKOHOM BHMOT, 3a00pOH Ta OOMEXKEHb
JIeTyTaTH MICIIEBUX PaJl, CIIbCHKI, CEIMIIHI, MICbKI TOJOBH, MOCAJ0BI 0COOHU
MICLIEBOT'O CaMOBDSITyBaHHSI TPUTITAFOTHCS 110 KPHUMIiHAJIbHOT,
aJMIHICTPATUBHOI, IIMBLILHO-TIPABOBOI Ta TUCIUILIIHAPHOT BIAMOBIAAIBHOCTI Y
BCTAHOBJICHOMY 3aKOHOM TOPSIIKY.

[Topsimoxk Ta miACTaBM IS TPUIUHEHHS JISUTBHOCTI (3BUTBHEHHS) 0Ci0,
YIOBHOBAXEHUX HA BUKOHAHHS (QYyHKINH jgepkaBu abo  MICIIEBOTO
CaMOBpSyBaHHS, SKUX TPUTITHYTO JO BIAMOBIJANBHOCTI 3a KOPYILIAHE
MPABOTIOPYIICHHS, BHU3HAYAIOTHCA 3aKOHAMH, SKi PETYIIOIOTh  CTaTyC
BIIMOBIAHUX 0C10 Ta 3acaju opraHizallii BiMOBITHUX OPTaHiB.

3riJIHO 3 MYHKTOM 7 4YacTHHM mepinoi ctarti 5 3akony Ykpainu "lIpo craryc
JEnyTaTiB  MICIEBUX pajl  TOBHOBAXXEHHS JIelyTaTa MICIEBOI  paju
MPUIUHSIOTHCS JOCTPOKOBO, SIKIIO PIMIEHHS CYAY, SKUM HOTO MPUTATHYTO
JI0 BIJIMOBIJATBHOCTI 32 BUYMHEHHS BKa3aHUX MPABOIMOPYIIEHb, Tependadae
HAKJIQJICHHSI CTSATHEHHS Y BHUAl T1030aBJCHHS TMpaBa 3aiiMaTd IOCaIu
ab0 3ailMaTHCs NISUIBHICTIO, IO MOB’A3aH1 3 BUKOHAHHAM (YHKLIA Jep>KaBU
ab0 MICLIEBOTO CAMOBPSTyBaHHS.

HopmaTtuBHO-TIpaBOB1 aKTH, pIIIEHHS, BUAAHI (MPUHHATI) 3 NOPYIICHHSIM
BUMOT 3aKOHY, MIJJISATal0Th CKaCyBaHHIO OPraHoM abo MOCaJoBOI0 0C00010,
YIOBHOB)XEHOIO HA MPUMHSATTS YU CKAaCyBaHHS BIJNOBIJHUX aKTIB, PILLIEHb,
a00 MOXyTh OyTH BH3HAHI HE3aKOHHUMH B CYJIOBOMY IMOPSAKY 3a 3asBOIO
3aiHTepecoBaHO1 (i3MUHOT 0c0OM, 00’ €HAHHS TPOMAJISIH, IOPUIUIHOI 0COOH,
IpOKypopa, opraHy JAepXaBHOi Blaju, 30kpeMa HallloHaabHOrO areHTCTBa,
OpraHy MiCIIEBOTO CaMOBPSITyBaHHsI (YaCTUHA Tiepiiia cTaTTi 67 3aKoHy).

BignoBimgno nmo crarri 49 3akony Ykpainu "lIpo MiciieBe caMOBpsTyBaHHS
B YKkpaini" genyrtart 3000B’s13aHMM OpaTu y4acTh y poOOTI cecii paau, 3acijaHb
MOCTIAHOI Ta IHIIKUX KOMICIH paju, 10 CKJIaay IKUX Moro oOpaHo.

JlenyTtar Ma€e mpaBoO yXBAJIBHOI'O TOJIOCY 3 YCIX NMHUTaHb, SIKI PO3IJIAIAIOTHCS
Ha CecisiX pajv, a TaKOXX Ha 3aciaHHAX MOCTIMHOI Ta IHIIUX KOMICIH paau,
JIO CKJIaTy SIKMX MOTro 00paHo.

PazoM 3 TUM mocazoBi 0coOM MICHEBOTO CaMOBpSIyBaHHS Ta JEMyTaTd
MICHEBUX paJl € Cy0’€KTaMu, Ha SKUX MOIIUPIOETHCS Aisl 3aKOHY, B TOMY YHCII
10]10 3ar00iraHHs Ta BPETryTIOBaHHS KOH(MIIKTY 1HTEPECIB.

Yactuna mepma crarti 35 3akoHy nependadae, 10  OCOOIUBOCTI
BPETYIIIOBAaHHS KOH(IIKTY IHTEpPECiB, IO BUHUK Yy JISUIBHOCTI OKPEMHUX
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KaTeropiii oci0, YIMOBHOBaXCHUX Ha BUKOHAHHS (yHKIN mepxaBu abdo
MICIICBOTO CaMOBpSIIYBaHHS, B TOMY 4YHCIl W JIeMyTaTiB MICIEBUX paj
BU3HAYAIOTHCS 3aKOHAMU, SIK1 PEry/IIOI0Th CTaTyC BIIMOBIAHUX 0cCi0 Ta 3acaau
oprasizarii BiIOBITHUX OpPTaHiB.

Tak, mpaBuia BperyiIroBaHHS KOH(IIIKTY 1HTEpECiB B AiSUILHOCTI 3a3HAYCHUX
oci6 BusHaueni crarrero 59' "Komumikr intepeciB” 3axony Ykpainu "TIpo
MICIIEBE CaMOBPSAyBaHHS B YKpaiHi", 3T1IHO 3 KO CLIbCHKUM, CEIUIITHUMH,
MICBKHMI TOJOBa, CEKpeTap, ACMyTaT CUIbCHKOI, CENUIIHOI, MICBKOi pajH,
TOJI0Ba, 3aCTYITHUK TOJIOBH, JCMyTaT PalOHHOI, O0JACHOI, PaliOHHOI y MICTI
paau Oepe ydacTb y pO3IIsAl, MIATOTOBII Ta MPUHHATTI PIllIeHb BiAMOBIIHOIO
pajiol0 3a yYMOBH CaMOCTIHHOTO MyONIYHOTO OTOJIOMIEHHS NP0 KOHEIIKT
IHTepeciB MiJ 4Yac 3aciJaHHS pajd, Ha SKOMY pO3IVISIIA€ThCS BIAMOBIIHE
MUTAHHS.

Otxe, B cuTyallii NOTEHIIHHOTO YU pPeaJbHOr0 KOH(JIKTY 1HTEpECiB 0coow,
YIOBHOBa)XEH1 Ha BUKOHAHHS (DYHKIIIM MICIIEBOTO CaMOBPSIIYBaHHS, MOXYTh
OpaTy y4acTh y pO3IJIsii, MIATOTOBIN, NPUHHATTI PIllIEHb BIAMOBIIHOIO PaJ0I0
3a CYKYITHOCTI TaKUX YMOB:

ocoba CcaMOCTIHHO 3asBisie TPO KOH(QIIKT IHTEPECIB IyOJII4YHO
(Mpo 1110 BHOCUTHCS BIJMIOBIIHUMI 3aIHC IO MPOTOKOJTY 3aClJaHHS Pajin);

OTOJIOIICHHS TTPO KOH(IIKT 1IHTEPECIB 3MIMCHIOETHCS MiJ] Yac 3aciJJaHHs
paaw, A0 TOYATKy PO3TIISAMY IMHUTAHHS, y BHPIMICHHI SKOTO € TPHBATHUI
1HTEpecC.

TakuM YWMHOM, MPUHHATTA BIANOBIIHHUX PIMIEHb (TFOJOCYBAaHHS) NEMyTaToOM
Ha 3aCiIaHHl MICIEBOT paJl MOXKE 31MCHIOBATHUCA 32 YMOBH JOTPUMAaHHS
TIpaBUI BPETYIIOBAaHHS KOHQUIIKTY iHTepeciB, mependadeHux crarrero 59'
3akony Ykpainu "lIpo miciieBe camoBpsiTyBaHHS B YKpaini".

Hanpuxnao: micbkuii roj10Ba roJOBY€E Ha CECii MICHKOI pajiv IMiJl 4ac po3mIsLy
MATAHHS 00 3aTBEPHKCHHS TEXHIYHOI JOKYMEHTAIIIT 13 3eMJICYCTPOIO 010
BCTAHOBJICHHS  (BIIHOBJIEHHSI) MEX 3€MEJbHOI JUISIHKA B  HaTypi
(Ha MICIIEBOCTI), IKa BXKE€ MPUBATHU30BaHA Ta NepeOyBa€e y BIACHOCTI TaKOIrO
MICBKOTO TOJIOBU. SKIIO CIILCHKUMN, CENUITHUM, MICBKHI T0JIOBa Oepe ydacTh
y pO3IVIsAl, MIATOTOBII Ta NPUUHATTI BIANOBIAHOK PAaioOK PIlIeHb, IO
MICTATh HOro NPHUBaTHUM IHTEpPEC, B T.Y. PIIIEHHS MO0 3aTBEPIKEHHS
TEXHIYHOI JOKYMEHTAIIli 13 3eMJICYCTPOIO 111010 BCTAHOBJIEHHS (B1JHOBIICHHS)
MEX 3eMeJIbHO1 AUISIHKY B HaTypl (Ha MICLEBOCTI), sika repedyBae y MpuBaTHIN
BJIACHOCTI TaKOro CIJbCHKOIO, CEJHMIIHOIO, MICHKOIO TOJIOBH, OCTaHHIN
MOBUHEH CaMOCTIHHO MyOJIIYHO OTOJIOCUTH TPO KOHQUIIKT 1HTEPECIB Mepen
PO3IIISIOM, TIATOTOBKOIO, IPUIHATTSIM TAKOTO PIIICHHS.

Hanpuxnao: nenytatr MiciieBoi paau, peaiizyloud MpaBo oOupatu W OyTu
oOpaHUM 710 OpTaHiB BIAMOBITHOI pajid, TOIOCYE 3a cede y CKIaal MOCTIHHOT
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KOMICii MICIIEBOi paju, TOMEPEeAHhO CAMOCTIHHO TYOJIIYHO 3asBUBIIN
po KOHQIIKT 1HTEpECiB, MPO IO BHECEHO 3alKC 10 MPOTOKOJY 3aciaHHsI
paau. Y BKazaHii cuTyallli cy0’€KTOM JOTPUMYIOTHCS BCTAHOBJICHI 3aKOHOM
OOMEKEHHS.

Hanpuxnao: nemytar MiclieBOi  pagd € KEPIBHUKOM KOMYHAaJIBHOTO
HIJNPUEMCTBA Ta Oepe ydacTh y NPUHHATTI PIllIEHh MICIIEBOI paju 00
TAKOTO MIANPUEMCTBA. YYacTh y MPUUHSATTI PIICHb MICIEBOI paa IOAO
KOMYHQJIBHUX MIANPUEMCTB € YaCTHHOIO TPEACTABHHUIIBKUX MOBHOBAXXECHb
JenyTrara paaW, MpU IbOMY SK paja, TaK 1 KOMYHAJIbHI IMiIMPUEMCTBA
MOKJIMKaH1 JISITH B IHTEpecax TePUTOPialibHOI TpoMaau. TakuM YUHOM, Y pasi
BIJICYTHOCTI y J€MyTaTiB, sIKi OJTHOYACHO TMepeOyBaloTh Ha KEPIBHUX MOCagax
y KOMYHQJIbHOMY MIiJMNPHEMCTBI, Yy TIE€BHOMY KOHKPETHOMY BHUIAAKY
0COOHMCTOTO MPUBATHOTO 1HTEPECY, YIaCTh y MPUHAHATTI pillieHHS 3 MUTaHb, 110
CTOCYIOTbCSI BIATIOBITHOTO KOMYHAJIBHOT'O IIJIIIPUEMCTBA, HE CTAHOBUTH NI B
yMOBaX KOH(QUTIKTY 1HTE€PECIB.

Crnin 3a3Ha4UTH, IO BIJMOBIJHO JI0 MYyHKTY 5 YacTUHM MEPIIOi CTATTi 26
3akony Ykpainu "lIpo miciieBe camoOBpsIyBaHHS B YKpaiHi" BUKIIIOYHO Ha
IUICHAPHUX 3aCIIaHHAX CLIbCHKOI, CEJIMIIHOI, MICBKOI pajau BUPILIIYIOTHCS
MATAHHS 3aTBEPXKCHHSI 3a MPOIO3UIIEI0 CUIBCHKOTO, CEIUITHOTO, MICHKOTO
TOJIOBU CTPYKTYpHU BUKOHABYUX OpPTraHIB paJiu, 3arajbHO1 YMCEIBLHOCTI arnapary
paagu Ta ii BHUKOHABUMX OpraHiB BIJANOBIAHO JO THUIIOBUX IIITATIB,
3arBepakeHux KabGinerom MiHicTpiB YKpaiHu, BUTpaT HA iX yTPUMaHHS.

AO3anoM JpyruM MIANYHKTY 2 MyHKTY 2, a03aloM JpyruM DOYHKTY 6
noctanoBu KabGinetry MinictpiB Ykpainu Bim 09 6epesnst 2006 poky Ne 268
"[Ipo ynopsiaKyBaHHSI CTPYKTYPH Ta YMOB OIUIATH Tpalll MPaIjiBHUKIB anapary
OpraHiB BUKOHABYOi BJIaJi, OPTaHIB MPOKYpaTypH, Cy[iB Ta IHIIUX OpraHiB",
sKa PEryJio€e MUTAHHS MO0 YMOB OIUIATH Mpalll MOCaJ0BUX OCI0 MICIIEBOTO
CaMOBPSyBaHHs, BCTAHOBJICHO, 1[0 KOHKPETHI YMOBH, MOPSIOK Ta PO3MIpH
MPEMiIOBaHHS TPAIIBHUKIB BU3HAYAIOTHCA Y TIOJOXKEHHI MPO MPEMiOBaHHS
BIJIMOBITHOTO OpraHy.

[IpeMitoBaHHSI CUIBCBKHMX, CEJMIIHUX 1 MICBKUX TOMIB, TOJIIB pPallOHHUX
1 pallOHHUX Yy MICTax paj, IX 3acCTYNHHKIB, BCTAaHOBJEHHS 1M HaJ0aBOK,
HaJaHHS MaTepialibHOl JOMOMOTH 3IIHCHIOETBCS Yy MOPSAIAKY Ta po3MIpi,
YCTAaHOBJICHUX III€I0 TMOCTAaHOBOIO, Y MeEXKax 3aTBep/PKEHUX BHUIATKIB Ha
oruiaty mparil. PileHHs mpo 3a3Ha4yeHl BUIUIATH MPUUMAETHCS BiAMOBITHOIO
pazoto.

Hanpuxnao: micbka pama mpuiinsiia pimeHHst "[lpo cTumysiorodi BUTIATH
KEpIBHUIITBY  MICHKOT  paju, KepiBHUKAM, 3aCTYITHUKaM  KEPIBHUKIB
1 TpalriBHMKaM BUKOHAaBUMX OpPraHiB MICBbKOI pajau”, SKAM BCTaHOBHJIA
IpaHUYHUHN PIBEHb HaI0ABKU 32 BUCOKI IOCSTHEHHS y Tpaili ab0 3a BUKOHAHHS
0COONIMBO BaXJMBOI poOOOTH Ta TmpeMii KepiBHUKAM, IX 3aCTyIMHUKAM
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Ta croemjamicraM Micbkoi paau. Bkasanum pilieHHSIM HE BU3HAYaJIUCA
KOHKPETH1 pO3MIpH CTUMYJIIOIOUMX BHUILIAT JJIs BIAMOBIAHOT 1MOCaI0BOI 0COOH,
BOHO HE OyJIO OCTATOYHMM JIJIsl BUILIATU BIJAMOBIAHOI Ha/I0aBKU Ta Mpemii, a
KOHKPETHUH po3Mip Haa0aBKM 3a BHCOKI JOCSATHEHHSA Yy Iipaii abo 3a
BUKOHAHHS OCOOJMBO BaXXJIMBOI POOOTH Ta Mpemii MIChKOMY TOJIOBi, HOTO
3aCTYIMHUKAM, KEpiBHHMKAaM BUKOHABYUX OPraHiB, CTPYKTYPHHUX MiAPO3ALTIB
IIUX OpTraHiB, iX 3aCTyIMHHUKaM, CIY>KOOBIIIM, BCTAHOBIIIOETHCS OKPEMHMU
aKTaMH BIJMOBITHO MIChKOi paad, KEpiBHHKA. TaKUM YHHOM, Y MIiCBHKOTO
TOJIOBH Ta JEMYTaTiB MICHKOI pajil — KEPIBHUKIB BUKOHABYUX OpPTraHiB MiCHKOi
panu BiJICYTHIM MPUBATHUMA 1HTEpEC MPH MPUIHATTI PIIIEHHS MICHKOIO PaJoio
"[Ipo cTuMymOO4i BUIUIATH KEPIBHULTBY MICBKOT paau, KepiBHUKAM,
3aCTyIMHUKAM KEpIBHUKIB 1 MpalliBHUKaM BHKOHABYMX OPraHiB MICHKOI pamu',
SKUH € OJHAM 3 OOOB’S3KOBUX CKJIQJOBHX I BCTAHOBJICHHS HASBHOCTI
MOTEHIIMHOTO Y peaIbHOT0 KOH(IIIKTY 1HTEpECIB.

JlenyTtatu MICUEBHUX paj 3M1MCHIOIOTH AISUTBHICTH HE Jnie y (Gopmi ydacTi
B 3aCiJIaHHSX MICIIEBOI pajid, a TaKOXK OepyTh y4acTh y CKJajal MOCTIHHUX
Ta 1HIIMX KOMICIH paju, BUKOHABUMUX OPTaHiB paju, poOOYMX TPy, TOMIO.
Ockinbku  3axkoH Ykpainu "[lpo wiciieBe caMoBpsigyBaHHsST B YKpaiHi"
HE MICTUTh CHEIllabHUX TNPaBWJI IIOAO0 3aMo0iraHHd YU BPETYJIOBAHHS
KOH(JIIKTY 1HTEpeciB o0 mux ¢opM peaiizalii MOBHOBaXEHb OCOOaMH,
YIOBHOBR)XEHUMHU HAa BHUKOHAHHS (PYHKLIA MICLEBOIO CaMOBPSAyBaHHS, CIIiJ
KepyBaTUCh 3araJlbHUIMH TIPAaBUJIAMH, BCTAHOBJICHHUMH YACTHHOIO JPYTOIO
ctarTi 35 3aKkoHy, BIANOBIAHO A0 $KOi y pa3l BUHUKHEHHS pEaibHOIro
YU TOTEHIIHHOrO KOH(JIKTY IHTEpECIB y OCOOHM, YIOBHOBaKEHOI Ha
BUKOHAHHS (DYHKI[IH nep:kaBu ad0 MICLIEBOTO CaMOBPSAYBaHHS, MPUPIBHAHOI
0 HEi ocoOW, sika BXOJUTH JI0 CKJIAAy KOJETiaIbHOTO OpraHy (KOMITETY,
KOMICii, KOJIET1i TOII[0), BOHA HE Ma€ MpaBa OpaTH y4yacTh y MPUUHATTI PIIIICHHS
IIUM OPTaHOM.

[Ipo kOH(}IIKT 1HTEpECiB TaKoi 0COOM MOXKE 3asBUTH OYIb-SIKWN 1HIIUH 4JIeH
BIJIMOBITHOTO  KOJIET1albHOTO oOpraHy a00 yYacHUK 3acijaHHs, SKOTO
0e3MocepeTHbO CTOCYEThCS MUTAHHS, 0 PO3TISAAETHCS. 3asiBa PO KOHDIIKT
IHTEpECIB WICHA KOJET1aIbHOTO OPTaHy 3aHOCUTHCS B MPOTOKOJ 3aCiTaHHS
KOJIET1aJIbHOTO OpTaHy.

VY pa3l sSkmo HeydacTb OCOOM, YINOBHOBA)KEHOI HA BUKOHAHHS (DYHKIIIH
Jep:kaBu ab0 MICIIEBOTO CAMOBpPSAyBaHHSA, MPHUPIBHSIHOI 1O HEi ocoOu, ska
BXOJIUTH /IO CKJIAJLy KOJET1albHOTO OpraHy, y NpUUHSTTI PIllIEHb [IUM OpPraHOM
npu3BeAe 10 BTPATH MPABOMOYHOCTI I[LOTO OpraHy, y4acTh Takoi OCoOH y
OPUIHATTI pillleHb Ma€ 31MCHIOBATHUCS 1]l 30BHINIHIM KOHTpoJieM. PimeHHs
PO  3JIMCHEHHS 30BHINIHBOIO KOHTPOJIIO TPUHUMAETHCS  BIAMOBIIHUM
KOJIET1aJIbHUM OPTaHOM.

BuknaneHi moIOXKEHHS IOMMPIOIOTBCS 1 Ha TOCATOBHUX 0CIO MiCIIEBOTO
CaMOBpSIyBaHHA y pa3i iX y4acTi y 3aciJaHHsIX KOJIeT1aJbHUX OpTraHiB.
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2.4. Konduaikr inTepeciB y BilicbKOBHX N0CaJ0BHUX 0Ci0 YTBOPEeHHX
BIAMIOBIJTHO /10 3aKOHIB BiliCbKOBUX (JOPMYBaHb.
BianoiiHO A0 MIANYHKTY 'T' MyHKTY | 4YacTWHM mepmioi crarTi 3 3aKkoHy
cy0’eKTaMu, Ha SKUX MONIMPIOIOTHCS Jisi 3aKOHY, € BICHKOBI MOCAI0BI 0COOH
36poitHux Cun Ykpainu.

3rifHO 3 YaCTUHOIO JBAHAALATOIO cTarTi 6 3akoHy Ykpainu "IIpo BilicbkoBHIA

OOOB’SI30K 1 BIHCHKOBY CHykOy" BIMCBKOBI TOCag0OBI 0OCOOM — 1I€
BIMCHKOBOCITYXOOBIIi, sKI 00iiiMarOTh IITaTHI TOcaaud, TOB’s3aHl 3
BUKOHAHHIM OpraHi3aliifHo-po3nOPSIAYUX 9K aJIMiHICTPaTHUBHO-

TOCIIOIaPChKUX 000B’SI3KIB, a00 fAKI CIelialbHO YITOBHOBA)KEHI HA BUKOHAHHS
TaKUX 00O0B’A3KIB 3T1HO 13 3aKOHOJJaBCTBOM.

V¥ nocranosi [Inenymy Bepxosaoro Cyny Ykpainu Bim 26.04.2002 Ne 5 "TIpo
CYyJIOBy TIPAaKTUKy y cCOpaBax npo Xa0apHUIITBO'  3a3HA4Y€HO, IIIO
OpraHi3aIifHO-PO3NOPATIUMU O00B’SI3KaMU € OO0OB’S3KH I0JI0 31HCHEHHS
KEpPIBHUIITBA Tally3310 IMPOMHCIOBOCTI, TPYJAOBHM KOJIEKTUBOM, JUISHKOIO
po0OOTH, BUPOOHUYOIO MISUIBHICTIO OKPEMHX MpPAIliBHUKIB Ha MIiJIPUEMCTBAX,
B yCTaHOBaxX a0 OpraHizallisx He3ajaekHo Bijl Gopm BiacHocTi. Taki QyHKIiT
BUKOHYIOTb, 30KpEMa, KEPIBHUKM MIHICTEPCTB, 1HIIUX LEHTPAJIbHUX OPraHiB
BUKOHABYOI BJIAJH, JCP)KABHUX, KOJICKTUBHHX a0O0 MPUBATHHUX ITiIPHUEMCTB,
ycTaHOB a00 oOpradizamiid, IiXHI 3aCTYIHUKH, KEPIBHUKH CTPYKTYpPHUX
MiIPO3a1TiB  (HAaYaldbHUKHM IE€XiB, 3aBilyBadi Bijjinamu, J1abopaTopisiMu,
KaenapamMu), iXHI 3aCTyHHUKH, OCOOM, SIKI KEpyIOThb AUIIHKAMU POOIT
(MaiicTpu, BUKOHpOOH, OpUTragupH Ta iH.).

Hapasi npoGieMHUM NUTaHHSAM MPU 3aCTOCYBaHHI 3aKOHY € OJIMH 13 BUHSTKIB
13 TpaBWia Mpo 3a00pOHY CHIILHOI PoOOTH ONHM3bKUX 0ci0 B yMOBax
Oe3rmocepeIHbOr0 MiANOPSAKYBaHHSI. MoBa Hae mpo oci0, SKi IpaIfforTh
y CUIbCbKUX HACeNeHUX MyHKTax (KpIM TUX, [0 € palOHHUMHU IICHTPAMH).
30KkpeMa, UM TOMIMPIOBATHUMETHCS i OOMEXKEeHb IIOAO0 CIUJIBHOI POOOTH
OnmM3pKkHUX 0ci0 Ha BIMCHKOBUX mocanoBux ocid 30poitHux Cun Ykpainw,
Kl TIPOXOJATHh BIMCHKOBY CIYX Oy y BIMCHKOBI YacTHHI, 110 JAMCIOKYETHCS
y CUIbCbKOMY HACEJIEHOMY ITyHKTI.

Posrisimaroun  MOKIMBICTH  3aCTOCYBaHHsST  BUMOr  cTaTTi 27  3aKoHy
70 BIMCBKOBHX TMocaaoBux ocid 30poiHux Cun VYkpaiHu, sSKi NPOXOISTh
BIMCHKOBY CNy:KOy Yy BIMCHKOBIM YacTHHI, IO JMCIOKYETHCS Y CLIBCHKOMY
HACEJICHOMY IyHKTI, CJIiJl BpaXOBYBaTH, 110 BINCHKOBa CIyX0a € Iep>KaBHOIO
CIIy’0010 OCOOIHMBOTO XapakTepy, sfKa ToJyiarae y mpodeciiiHiil TisabHOCTI
MPUIATHUX JI0 HEl 32 CTAaHOM 37I0pOB’S 1 BIKOM TpoMasiH YKpaiHH, 1HO3EMIIIB
Ta 0ci0 0e3 rpoMaITHCTBa, TIOB’sI3aHIi 3 000POHOI0 YKpaiHu, 11 He3aIEeKHOCTI
Ta TEPHUTOPIATBHOI IITICHOCTI, OCOOJMBOCTI IMPOXOKEHHS SKOI BH3HAYEHO
3akonoMm Ykpainu "Tlpo BificbkkoBHi 000B’SI30K 1 BINCHKOBY CITy:KO0y".
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3rigHo 13 YyacTuHOIO mepuiolo ctatTi 6 3akony Ykpainu "[Ipo BilicbkoBHiA
000B’S130K 1 BIMCHKOBY CIy»O0y' BIMCbKOBI mocaau (IITaTHI TOCaIH,
0 MiUIATalOTh 3aMIMICHHIO BIHCHKOBOCTY>KOOBIISIMH) 1 BIANOBIAHI 1M
BIMCBKOBI 3BaHHS Mepea0avaroThes y mTaTax (IITaTHUX PO3IHUCaX) BINCHKOBUX
YaCTHH, KOpaOJB, OpraHiB BIMCHKOBOTO YIIPaBIIiHHS, yCTaHOB, OpraHizailii,
BUIINX BINCHKOBMX HAaBUAJIBHUX 3aKJIaJ(iB Ta BIHCHPKOBUX HaBYAIHHUX
M1IPO3/1I1B BUIIIMX HABYAIBHUX 3aKJIa/IiB.

YactuaOO choMOIO ctarti 6 3akoHy Ykpainu "IIpo BiliCEKOBHIT 00OB’SI30K
1 BIIICBKOBY CIIy’k0y" BCTAHOBJICHO, IO MOPSAOK MPHU3HAUYECHHS Ha BIHCHKOBI
nocaau BCTaHOBMIOETbc KoHcTHUTyIiEro VYKpainu, 3akoHamMu YKpaiHu,
MOJIOKEHHSIMUA TIPO TPOXOKEHHSI BIMCBHKOBOI CIIyXOH, TPO MPOXOIKEHHS
rpoMajsiHaMH Y KpaiHu CITy:KOHU Y BIiCBKOBOMY PE3€epBi.

[TonoxeHHsT PO MPOXO/KEHHS TPOMaJIHAMH YKpaiHU BIHCHKOBOI CITy>KOU
y 30porinux Cunax Ykpainu 3aTtBepmkeHo YkazoM I[lpesumenrta Ykpainu
Bix 10.02.2008 Ne 1153/2008.

BignoBimno nmo mnyHkty 99 nporo IlomoskeHHsS BiHCBKOBOCITYKOOBIII, K1
€ OJIM3BKUMH 0CO0aMM y 3HAYEHH1, HABEJIEHOMY B a03alll YeTBEPTOMY YaCTUHU
nepmoi ctatri 1 3akoHy, He MOXYyThb HepeOyBaTH y BIAHOCHHAX HPSIMOi
OpraHi3aiiifHoi Ta MPaBOBOI 3aJEKHOCTI MiAJIEra0i 0coOM Bija ii KepiBHUKA,
y TOMYy YHCJl 4epe3 BHUpPIMICHHA (y4acThb y BHPIIICHHI) NUTaHb HPUUHATTS
Ha BIMCBHKOBY CIyXOy, MpU3HAYEHHS Ha MOCaay, 3BUIBHEHHS 3 BIHCHKOBOI
CIIy’)kOM, 3aCTOCYBaHHS 3a0XO4Y€Hb, AWCUMIUIIHAPHUX CTATHEHb, HAJaHHS
BKa31BOK, IOPYYCHBb, KOHTPOJIIO 32 iX BUKOHAHHSM.

VY pa3i BUHUKHEHHsS OOCTaBWH, IO TMOPYIIYIOTh BUMOTH a03ally MEpIIoro
[[bOTO MYHKTY, BIJMOBIIHI BIHCHKOBOCTYKOO0BIII, OJIM3bKI iM 0COOU BKUBAIOTh
3aXO/IB JI0 YCYHEHHS TakuX OOCTaBUH y I SITHAAISMTUACHHUN CTpOK. SIKIIO
y 3a3HAYEHUN CTPOK IIi OOCTaBMHU JOOPOBUIBHO HE YCYHYTO, BIAMOBITHI
BIMCHKOBOCITYKOOBIII Ta/ab0 OJM3bKI M 0COOM MIJISATAIOTh MEPEMIIICHHIO
B MICSAYHUN CTPOK Y BCTAHOBJICHOMY MOPSAJKY Ha IHIIY MOCAAY, 110 BUKIIOYAE
OesnocepeHe MIANOPSAJIKYBaHHS, a B pa3l HEMOXJIMBOCTI MEPEBEICHHS
BIMCHKOBOCITYKOOBEIIb, SIKMI NepedyBae B MIANOPSIKYBaHHI, — 3BUIBHEHHIO
3 BINCBKOBOI CITY>KOH.

Y 3B’S3Ky 3 1MM, CHOUIbHA poOoTa OJM3BKUX 0CI0 MOXEe MPU3BECTH
JI0 BUHUKHEHHS pPEajbHOTO, MOTEHI[IHHOIO KOH(MIIKTY 1HTEpPECIB y 3B S3KY
13 HasBHICTIO NMPUBATHOTO 1HTEPECY, OOYMOBIEHOTO CIMEMHMMHU CTOCYHKaMHU
(HagaHHS BKa3iBOK, JOpPY4Y€Hb, KOHTPOJIIO 3a iX BHUKOHAHHSM, Y4YacTh
y TpPOBEIEHHI CIy>KOOBOTO pO3CIiyBaHHS, HaJaHHS MepeBar 00yMOBIIEHUX
MPUBATHUM IHTEPECOM TOIIIO).
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BiamoBimHo A0 wacTuHW Tepmioi  cTarTi 28 3akoHy ocoOu, 3a3HadyeHi
y myHkTax 1, 2 4dactuHuM mnepioi ctaTTi 3 3akoHy, 3000B’si3aHi BXXKHBATH
3aXO/IB IIOJI0 HEAOMYIICHHS BHHUKHEHHS pEaJbHOTO, MOTEHIIITHOTOo
KOH(IIKTY 1HTEpECiB; MOBIAOMIISITH HE IMi3HIIIE HACTYITHOIO poOOYOro JHS 3
MOMEHTY, KOJIU 0c00a Ji3Hajacsi 4Yu MOBMHHA Oysia Ai3HATUCS MPO HASBHICTh
y Hei peaJlbHOro 4M MOTEHIIMHOTrO KOH(QIIIKTY IHTEpECiB O0e3mocepeHbOro
KEepIBHUKA, a Y BUIMAJKY nepeOyBaHHS ocoOM Ha IOCajl, sSika HE Iependayae
HAsIBHOCTI y Hel 06e3MmocepelHbOro KepiBHUKA, a00 B KOJETiaJbHOMY OpraHi —
HarmionanpHe  areHTCTBO YW IHIIMA  BW3HAYEHUH  3aKOHOM  OpraH
a00 KoJeTiaJlbHUN OpraH, MiJ Yac BUKOHAHHS MOBHOBAXEHb Yy SKOMY BHUHUK
KOH(QIIKT 1HTEpecCiB, BIAMOBIIHO; HE BUMHATH il Ta HE MPUHAMATH PIllICHb
B yMOBax peaJbHOT0 KOH(QIIKTY IHTEpECiB; BXHUTH 3aXOMAIB IIOAO
BPETYJIIOBaHHS PeajbHOr0 UM MOTEHIIIIHOTO KOH(IIKTY IHTEPECIB.

3axoAu 30BHINIHBOTO Ta CAMOCTIMHOTO BPETYJIIOBAHHS KOH(IIKTY 1HTEpECiB
BCTAHOBJICHI cTaTTAMH 29-34 3akoHy.
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2.5. Kon¢uiikT iHTepeciB y 4ieHIB KoJeriaJbHUX OPraHis.

VY pa3i BUHUKHEHHS PEalbHOTO0 YW IOTEHUIMHOTO KOH(IIKTY I1HTEPECIB Yy
0co0H, sfKa BXOIUTh IO CKJIAAy KOJETiahbHOTO OpraHy (KOMITETy, KOMICIi,
KOJIeTii TOIll0), BOHA HE Ma€ IpaBa OpaTH ydyacTh y NPUUHATTI PIIICHHS UM
opraHoMm (4acTuHa jpyra cratti 35 3akony).

[Ipn mpoMy cCiig Bi3HAYWUTH, IO CIIOBOCIIONYYCHHS ''HE Mae mpaBa OpaTu
y4acTh y TPUHHATTI PIMIEHHS CTOCOBHO OCOOWM, y SKOi BUHHMK KOH(QIIKT
1HTEpeCiB B paMKax KOHKPETHOTO MHUTAHHSA, K€ PO3TIIAIAETHCS KOJET1albHUM
OpPraHoM, MICTUTh Taki BUMOTHU: 3a00pOHY 0co0i OpaTH ydacTh y MiJTOTOBII
JIOKYMEHTIB ISl IPUMAHATTS PIIICHHS KOJETiaJbHUM OPraHOM 3 BiAMOBITHOTO
NUTaHHS; 32a00pOHY BPaxoBYBaTH OCOOY MiJl Yac BU3HAUYECHHS KUIBKOCTI YICHIB,
HEOOXIHMX JUISI  MPABOMOYHOCTI  PO3TJIAAY  KOJICTIAJIbBHUM — OpraHOM
BIJIMOBITHOTO MUTAaHHS; 3a00pOHY Ha y4acTh 0COOU B PO3TJIIsil (OOrOBOpPEHHI)
TaKoro TMHTaHHS;, 3a00pOHY Ha YydacTb OCOOM B TMPUNUHATTI PIIICHHS
KOJIET1aJIbHUM OPTraHoM (TOJIOCYBaHHI) MO TAKOMY MUTAHHIO.

VY cBOw depry 3a IMyHKTOM 2 4YacTUHU Mepuioi ctarti 28 3akoHy oco0a,
ska nepedyBae Ha Mocajl B KOJIETIaJbHOMY OpraHi, 3000B’s3aHa TOBIIOMIIATH
HE TI3HIIIE HACTyMHOTO poOOYOro JHS 3 MOMEHTY, KOJIM Ji3Hajacs 4u
NOBMHHA OyJjia AI3HATHUCS MPO HASBHICTh Y HEI PEaJbHOTO YW MOTEHI[IHHOIO
KOH(JIIKTY 1HTEpECIB, KOJET1aJIbHUI OpraH, Mij] 4ac BUKOHAHHS TTOBHOBAXXEHb
y SIKOMY BUHUK KOH(IIIKT 1HTEPECIB.

[Ipo KOHQIIIKT 1HTEpECIB TaKOi 0COOM MOKE 3asiBUTH OyIb-SIKWN THIIUN 4JIeH
BIJIMOBITHOTO ~ KOJIET1AIbHOTO OpraHy a00 y4YacHHK 3acijaHHs, SKOTO
0e3MmocepeTHbO CTOCYEThCS MUTAHHS, 0 PO3TISAAETHCS. 3asiBa PO KOHDIIKT
IHTEpECIB WICHA KOJIET1aJbHOTO OPraHy 3aHOCUTHCS B TPOTOKOJ 3acigaHHs
KOJIET1aJIHOTO OpTraHy.

VY pasi gK1o HeydacTb 0COOH, sSIKa BXOAMUTH J0 CKIIAAy KOJET1albHOTO OpraHy,
y IPUAHSATTI PIllIEHb UM OPTaHOM MPHU3BEE A0 BTPATH MPABOMOYHOCTI I[LOTO
opraHy, Taka ocoba Oepe ydacTb Yy MPUUWHATTI pIlIEHb, aje Ie Mae
3MIMCHIOBATUCA T 30BHIIIHIM KOHTpoJieM. PimieHHs 1po 3aiiiCHEHHS
30BHIIIHBOTO KOHTPOJIIO MPUUMAETHCS BIAMOBIAHUM KOJIET1aJIbHUM OPTaHOM.
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2.6. KonduiikT iHTepeciB y IocaioBHX 0Ci0 1epKaBHUX, KOMYHAJIbHHUX
MiINPUEMCTB, YCTAHOB, OPraHizamii.

[TocamoBi 0coOM JAepKaBHUX Ta KOMYHAJIBHHX IiJIPUEMCTB, YCTaHOB
1 opranizamiii 3000B’s3aHl TOBIJIOMJISATH TIPO KOH(MIIKT 1HTEPECIB, KU
OB’ I3aHUM 3 OOMEXKEHHSM CIUIBHOT pOOOTH OJIM3BKHUX OCIO.

BpaxoByroun, mo ctarts 27 B 3aKoHi He Tiepeadayae MONMMPEHAST 0OMEKEHHS
cnibHOI  pobOTHM  OMM3BKMX 0cCi0 Ha TMOCaAoBHX OCIO  JIep)KaBHUX
Ta KOMYHQJIBHUX MIIIPUEMCTB, YCTAHOB, OpraHizaliid, MoxHa 0yno 0 3pooutu
BUCHOBOK TpO Te€, MI0 CHUIbHa po0OoTa OJM3BKUX O0CI0 y MNpsSIMOMY
HIANOPSAKYBaHHI HE € KOPYMIIMHUM JeMiKTOM. BiamoBiganbHicTh 3a Taki Jil
He BcTanoBmioe HI KYTAIIL, ni Tum Oinpine KpuMminansHui Kogeke YKpaidu.

Boanouac, Ha MpakTULll Taka CUTYaIlisl pO3TIISAAETHCS AK KOH(IIKT 1HTEPECIB,
II0 Ma€ HaCHAKM NPUTITHEHHS 0cCi0, sKI MalTh B 0€3M0CepeIHbOMY
MIAMOPSAAKYBaHHI OJMM3BKUX OCIO, J0 aJAMIHICTPATUBHOI BIJMOBIAAIBHOCTI
Ha miactasl ctartl 172-7 KYnAlIl

[Ipu upomy, y Kogekci 3akoHIB Ipo mpairo YKpaiHU MICTUTBCS CTarTs 25-1,
IPUCBAYEHA MUTAHHIO OOMEXKEHHS CIHUIBHOI pOoOOTH OJM3BKUX POJUYIB
YU CBOSIKIB (0aThKH, OAPYHOKS, OpaTh, CECTPH, JIITH, a TAKOXK OaThbKu, OpaTH,
CECTPHU U JITU TOJIPY>KKs) HA MIAMPUEMCTBI, B YCTaHOBI, OpraHizarlii.

CyThb 111€1 3aKOHOJIJaBYOT HOPMH MOJISITA€ B TOMY, IO SIKIIO HA MiANPUEMCTBI
MpaIoTh OJIM3BKI POJUYl YU CBOSIKH, TO JOLLIBHO YHHKAaTH CHUTYallli, B
pe3ynbTaTi SKOi 3a3Ha4eHl 0coO0M Yy 3B’SI3Ky 3 BUKOHAHHSIM TPYAOBHX
000B’s13KiB OyIyTh O€3MocepeHbO MiAMOPSIKOBAaHI a00 MiJIKOHTPOJIBHI OJHA
OJTHIH.

CTOCOBHO BpEry/lOBaHHA KOH(IIKTY I1HTEPECIB y ISUIBHOCTI KEpPIBHUKIB
NIJIPUEMCTB, $KI MalThb y MpAMOMY HIANOPAAKYBaHHI OJM3BKHX 0OCIO,
BBA)KAEMO, IO 1HINI CHOCOOM BPETYIIOBAHHS KOH(IIKTY IHTEpECIB, OKpIM
NepeBECHHS Ha 1HIIY Oocaay Ta 3BUIbHEHHS MatOTh OOMEKEHE 3aCTOCYBaHHS.

Tak, ycyHeHHs 0ocoOM BiJi BUKOHAHHS 3aBAaHHS, BUYMHCHHS 1M, TPUHHATTS
pIIIICHHS YW y4acTi B HOTO MPHUHHATTI MOXKJIUBE JIMIIE SIK TUMYACOBUM 3axXifl,
JI0 BXKUTTS 3aXOJlIB IIOJI0 YCYHEHHSI MPSAMOTO MiANOpsAKyBaHHS. OOMeKEeHHS
I0CTymy ocobu 10 meBHOI iH(Mopmalii Ta meperyisinm o0ciry CciykO00BUX
MOBHOBAXEHb TAKOXX HE BUPINIYIOTh II00aTBHUX CYNIEPEYHOCTEH, TIOB I3aHUX
3 TMPSAMUM TINOPSIKYBAaHHSAM, TOMY iX TaKOX BapTO 3aCTOCOBYBATH JIHIIE
K TUMYACOBHUH 3aXij, 10 MEPEeBECHHS BIMOBIIHUX 0C10 4n OJM3BKUX M 0C10
a00 3BUILHEHHS.
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Honatox 1
(miamyskrt 1.1.1. mynkry 1.1. po3ainy I)

3pa30k caMOCTiliHOTO TeCTy HA HAsIBHICTh (BiCYTHICTh) KOH(JIIKTY iHTepeciB*

[ToTeHuifHNUN KOHQIIIKT IHTEpECiB

[lepenix ciyx60Bux | [lepenik npuBaTHUX iHTEpeCiB (y 3MiCT BILUIUBY IPUBATHOI'O
(mpencTaBHULIBKUX ) cdepi cayx00BUX iHTEpecy
MOBHOBaXEHB: ** MTOBHOBAXEHB)***

4 v -

* - 3aranbHi HACTAaHOBH 0 TECTIB:

1. ins oTpuMaHHS 00’ €KTHBHOIO pe3yJbTaTy CAMOTECTYBaHHs 0c00a, sika fforo NpoBOJUTh, IOBUHHA MaKCHMAaJbHO BiJBEPTO
HaJaBaTH BiJIOBiJi, yHUKAIOUH iITHOpPYBaHHS (CaMOOMAaHH) HasBHOCTI IPUBATHHUX IHTEPECiB.

2. Ins 3pydHOCTI IpH HEpUIIOMY CaMOTECTYBaHHI JOPEYHO CTBOPUTU OKpeMHIl elneKTpoHHuil daiin (dpopmy), 10 H03BOIUTH
CKOPOTHTH 4ac MPHU MOAAIBIINX HOTO MPOBEACHHSX.

** -V BiNOBiAi BKa3yeThCs MEPENiK MOBHOBAXEHD 32 3aKOHOM, TPYJOBHM JOTOBOPOM, NOCATOBOI0 iHCTPYKII€IO, MOTOKEHHSIM PO
KoJIeriaibHi, 10paayi OpraH#, yCTaHOBYMM JOKYMEHTOM, MOJIOKECHHSM PO CTPYKTYPHHMI IiAPO3/iJl, KOJICKTUBHUM JAOTOBOPOM TOLIIO.
*** -V BiJNOBiJi BKa3yIOTHCS NPHBATHI IHTEPECH, SKi caMe BiJHOCHHHU IX 3yMOBIIIOIOTH

Ta B YOMY II0JIIra€ MOXKIMBHIL BIUTHB

Ilpukiajn 3an10BHEHHS

[ToTeHnitHNi KOHMIIKT iHTEPECIB

ITpuxnan 1
[Tepemnik cmyx6oBux | [lepenik mpuBaraux iHTepeciB (y | 3MICT BIUTUBY IPUBATHOTO
(npeacTaBHULIBKUX) cdepi ciayx00BUX 1HTEpecy
MMOBHOBaXEHB: * * MTOBHOBAXEHB ) ***
v 3nificHIOBaTH v B ogHOMYy 3i CTPYKTYpPHHX
KOHTPOJIb H1IpO3a1TiB IIpaLoe MOst
CTOCOBHO npyxuna. lle Moxe BIUIMHYTH
CTPYKTYPHUX Ha  3AliiCHEHHS/HE3A1iCHEHHS
1 IPO3ALTIB 3aXO/iB KOHTPOJO, a y pasi
3OIMCHEHHS — 00 €KTHUBHICTD,
HEyTepeKEHICTh TaKUX
3ax0JliB.
IIpuxnag 2

[ToTeHnitHNi KOHMIIKT iHTEPECIB

[Tepemnik cmyx0oBux | [lepenik mpuBarHux iHTEepeciB (y | 3MICT BIUTUBY IPHBATHOTO
(mpeacTaBHULIBKUX) cdepi cayx00BUX iHTEpecy
MMOBHOBaXEHB: * * MTOBHOBAXEHB ) ***
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Jomarok 2
(miamyskT 1.1.2. myakry 1.1. po3ainy I)

PexoMengoBana popma noBiiomJieHHs Oe3M0cepeHBOT0 KepiBHUKA NPO
peasibHUII/MOTeHWiHHUIA KOH(IIKT iHTepeciB

KepiBuuky

(I.L.B. oco0wu, sixa moBigomiIse, mocaaa)

IoBinomiaenus
NPO peaJbHUI/MOTeHUIHHNH KOH(IIIKT iHTepeciB

(CTHCTIO BUKJIACTH CHUTYAIIiO, B SIKiii BUHHUK peabHUI/TIOTEHIIIMHUI KOH(IIKT iHTepeciB, CyTh IPUBATHOTO iHTEPECY, L0

BIUTMBA€ Ha 00 €KTUBHICTD IPHUUHSITTS PIlIEHHS, & TAKOX 3a3HAYNTU YK BUMHSIINCS Tii Ta YU MPUAMAIIHCS PilIeHHS B

YMOBaX peajbHOr0 KOH(IIIKTY iHTepeciB)

JlonaTrku:
Jara Iianuc ocodu, sika nmoBizomJisi€e
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Honatok 3
(mignmyskr 1.1.2. mynkry 1.1. po3ainy I)

PexomennoBana ¢opma nosigomieHHs: HaiioHampHOTO areHTCTBa 3 MUTaHb
3armo6iranHs KOpymili mpo HasiBHICTh PEaTbHOTO/TIOTEHIIMHOTO KOH(IIKTY
1HTEepeciB

1. Inpopmarist mpo ocoOy, siKa MOBIIOMUIIA PO HASIBHICTH PEATBHOT0, NOTECHIIIHHOTO KOH(IIIKTY
IHTEpECiB:

(mpi3Buie, iM’s1, 110 GaTbKOBI)

2. Micue po6oTtu ocobu:

(MoBHE HaliMEHYBaHHs OpraHy Jep)KaBHOI BIaJH a00 MiCLIEBOTO CAMOBPSLyBAaHHsI, IOPHIANYHOI 0COOH IMyOIiYHOrO TpaBa TOLIO)

3. [locana, Ha aky mpu3HaueHo (00paHO) 0coOy:

4. Jlata mpu3HaueHHs (0OpaHHA) HA TTOCAIY:

5. Iepenik c1y)O00BUX TTOBHOBAXKCHBD, IT1]] 9aC BUKOHAHHS SIKUX BHHHUK PEATBHUIA YU ITOTCHITIHHIIA
KOH(ITIKT 1HTEpECIB:

6. Inopmartist CTOCOBHO HasiIBHOCTI peasibHOTO, TIOTEHIIHHOTO KOH(IIIKTY IHTEPECiB:

(CTHCIIO BUKIIACTH CHUTYAIIi10, B SKilf BUHHK PeaNbHUH, OTEHII AN KOHQIIKT iHTepeciB, a TAKOXK

CyTh IIPUBATHOT'O IHTEPECY, 1110 BIUTUBAE HA 00’ €KTUBHICTb MPUUHATTS PillICHHS)

7. Un BuMHsUIMCA J11 Ta YU NpUHAMaNncs pillieHHsS B yMOBaxX peajibHOro KOH(MJIIKTY 1HTEPECIB:

(SIKIIIO TaK, TO BKa3aTH, sIKi came)

8. Inopmarist mpo 3axoau, K1 BXKUTO L1010 BPETYIIOBAHHS PEATbHOTO YU MOTEHIIHOTO
KOH(JIIKTY 1HTEpPECiB:
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Honmarok 4
(mignyskT 1.1.4. myakry 1.1. po3ainy 1)

PexomennoBana ¢opma nosigomieHnHs: HaiioHampsHOTO areHTCTBa 3 MUTaHb
3aro6iranHs KOpymili npo nepeaady B yIpaBliHHS MiAIPUEMCTB Ta/abo
KOpPIIOPaTUBHUX IIPaB

1. Tmdopmaris mpo ocoly, ska mepenaga B YOPABIIHHSA HaJICKHI 1 MIANPUEMCTBA Ta/abo
KOPITOpaTHBHI ITpaBa:

(mpi3BuIe, iM’s1, 10 OATHKOBI, peecTpauifiHiii HOMep 00IiKOBOI KapTKH IUIATHHKA MOAATKIB (Cepis Ta HoMep
[acrmopTa rpoMaiiHIHA YKpaiHu, K0 0co0a depe3 CBOI peiriiiHi nepekOHaHHS BiIMOBHIACS BiJ
NPHAHATTS PEECTPALIIHHOrO HOMepa 00JiKOBOT KapTKH IIATHUKA MTOJATKIB)

2. [Tocana, Ha Ky MpU3HA4YCHO (00paH0) 0cO0Y, y 3B’ 3Ky 3 UMM 3/I1MCHEHO Iepeaady B
yIpaBIiHHS HAJIEKHUX il MIANPUEMCTB Ta/a00 KOPIOPATUBHUX IPAB:

3. ara npusnadyeHHs (oOpaHHs1) Ha TOCAY:

4. lara mepenadi miIprUEMCTB Ta/ab0 KOPIIOPATHBHUX TIPAB B YIIPABITiHHS:

5. BizomocTi mpo nepeaani miAnpueMcTBa Ta/abo KOPIOpaTUBHI IpaBa:

(HaliMeHyBaHHSI [IEPEIaHOTO B YIPABIIIHHS i IPHEMCTBA, HOTro OpraHizauiifHo-paBoBa (popma, Kox €XMHOTO AEP>KaBHOTO PEECTPY MiAPHEMCTB i
opranizaniif YkpaiHu, yacTka y cTaTyTHOMY (CKJIa€HOMY) KalliTali i ANpHEMCTBA, Y TPOIIOBOMY Ta BiICOTKOBOMY BHPa)X€HHI, a y BUIIAJIKY, SKIIO
1€ LiHHI ManepH, y TOMY YHCIi akiii, obuiramnii, 4eku, cepTrdikaTi, BEKCeNi, BIZIOMOCTI CTOCOBHO BHIY LIIHHOTO marepa, Horo eMiTeHra, 1aTu
HaOyTTS LIHHUX ITaNepiB y BIACHICTh, KUIBKOCTI Ta HOMIHAJIBHOI BapTOCTI I[IHHHX ITaIIepiB)

6. Crioci6 nepenayi miAnNpueEMCTB Ta/ab0 KOPIOPATUBHUX MIPaB B YIPABIIIHHSA:

7. Indopmariist mpo ocoOy, B yIpaBIiHHS SIKii epeaaHo MiAMPUEMCTBA Ta/ab0 KOPIOPaTUBHI
npaBa:

(mpi3BumIe, iM’s1 Ta 110 6GaTHKOBI, peecTpalliitHuii HoMep 00JIIKOBOI KApTKH TIATHUKA MOJATKIB (Cepis Ta HoMep
TacriopTa TpoMajiTHIHA YKpPaiHH, K0 0co0a depes CBOI peiriiiHi mepeKoHaHHs BiMOBHIIACS BiJ| IPUHHATTS
peectpaliitHoro HoMepa 001iKOBOT KapTKH IJIATHUKA MOJATKIB) 0COOHM, B YIPaBIIiHHSA SKiH epeaaHo
HiMpHEMCTBA Ta/ab0 KOPIIOpaTHBHI MpaBa 200 HallMEHyBaHHS BiJIITOBIIHOI FOPHANYHOI 0COOH i3 3a3HAUCHHAM
KoIy €ANHOTO AEpKaBHOTO PEECTPY IOPHIMIHHX 0Ci0 Ta (i3NIHMX 0Ci0 — MiAPHEMIIB)

JlonaTku:

(HomapianbHo 3ac8i0yena KOnis YKiaoeHo2o 002080py, KONii HAKA3y npo npusHavenHs (piuleHHs npo 06panHs) Ha nocaoy
ma ycmanosuux O0OKyMeHmie 4u OOKYMeHMie, ujo niomeepodicyioms Has8HICHb KOPROPAMUBHUX NPAE)

Jara: ITiamuc ocodu, sika MOB1AOMIISE:
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MMEPEJIIK KOPUCHHUX ITOCUJIAHb
Kongenmiss Opranizamii O0’eananux Hamiii nporu kopyniii (patudikoBaHa

3akoHom VYkpainu Big 18 »xoBTHS 2006 poxy Ne251-V); [Enexrponnwuii
pecypc]. — http://zakon4.rada.gov.ua/laws/show/995 c16

Kpuminanbna konBeHuiss Pamu €Bpon mnpo 060poTh0y 3  KOPYMILEIO
(patudikoBana 3akoHoM VYkpainu Big 18 >xoBtHS 2006 poky Ne252-V);
[EnexTponnmii pecypc]. — http://zakon3.rada.gov.ua/laws/show/994 101

Kogexc VYkpainm mnpo aamiHICTpaTUBHI mpaBonopyuieHHs; [EnexrpoHHwMit
pecypc]. — http://zakon4.rada.gov.ua/laws/show/80731-10

3akon VYkpainu "lIpo 3amoOGiranns xopymuii'; [Enekrponnuit pecypc]. —
http://zakon4.rada.gov.ua/laws/show/1700-18

[Topsimok mepenayi AapyHKIB, OICpKAHUX K MOJAPYHKH JiepkKaBi, ABTOHOMHIN
Pecniy6miti KpuMm, teputopianbHiii rpomaji, JAEp>KaBHUM a00 KOMYHaJbHUM
yCTaHOBaM YW OpTraHi3allisiM, 3aTBEp/KeHUM moctanoBoro Kabinery MiHicTpiB
Vkpainun Big 16 muctomaga 2011 poxy Ne 1195;[Enexrponnuit pecypc]. —
http://zakon4.rada.gov.ua/laws/show/1195-2011-%D0%BF

[Tociohuk OECP 3 nuTaHb  BperyjitoBaHHsA  KOH(IIKTY  1HTEpECIB
Ha nyomiuHid ciyx01 (2003); [Enexrponnuii pecypc]. —http:/www.oecd.org/
gov/ethics/2957345 .pdf

Pexomennamist Ne R (2000) 10 Komitery MiHicTpiB nepkaBam-uiieHaM Paau
€Bponu MO0 KOJEKCIB TMOBEIIHKH JCp)KaBHUX CIIY:KOOBIIIB; [EnexTponnuii
pecypc]. —

http://www.dridu.dp.ua/cpk/Lib/7 Zapobigannya%?20ta%20protydiya%?20proya
vam%?20korup/Legislation/Legislature/Rekomend poved DS.pdf

GOV/SIGMA (2006)1 "TloniTuku 1 MPaKTUKHU 3a1100IraHHs KOHDIIIKTY 1HTEpECiB
y nes’situ kpaiHax €C IlopiBHsuibHuii omian"; [Enexrtponnuii pecypc]. —
http://www.oecd.org/site/sigma/publicationsdocuments/42618438.pdf


http://zakon4.rada.gov.ua/laws/show/995_c16
http://zakon3.rada.gov.ua/laws/show/994_101
http://zakon4.rada.gov.ua/laws/show/80731-10
http://zakon4.rada.gov.ua/laws/show/1700-18
http://zakon4.rada.gov.ua/laws/show/1195-2011-%D0%BF
http://www.oecd.org/gov/ethics/2957345.pdf
http://www.oecd.org/gov/ethics/2957345.pdf
http://www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%20ta%20protydiya%20proyavam%20korup/Legislation/Legislature/Rekomend_poved_DS.pdf
http://www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%20ta%20protydiya%20proyavam%20korup/Legislation/Legislature/Rekomend_poved_DS.pdf
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CYAOBA ITIPAKTUKA

Jlo iyakTy 1.1. po3aury | MeToanuyanx pekoMeHaaIin

OyIy4d 3acTYITHUKOM MICBKOTO TOJIOBM 3 TIMTaHb disUTbHOCTI
BUKOHABYMX OpraHiB J[HIMPOI3epKUHCHKOI MICHKOI pajH, YCBiTOMIIIOIOYU
HasIBHY CYIEPEUHICTh MiX HOTo MPUBATHUM 1HTEPECOM Ta WOTO CIIy)KOOBUMH
MOBHOBAKEHHSIMHU, BUMHHUB [1i B yMOBax pealbHOTO KOHQIIKTY I1HTEpecCiB,
a caMe TOrOJMB BKa3aHl BHUIIE CIYXOOBI 3alHMCKH TMPO MPOBEICHHS
spmapkiB ctocoBHo TOB "Arpocc"”. €JIPCP: http://reyestr.court.gov.ua/
Review/62426846#

. TpUiMaoyd HakKa3W ... MPO TNPEMIIOBaHHS MPAaLiBHUKIB 3aKJIajiB
yhnpaBiiHHSA OcBITU M. Kpamaropcbka Ta ... Ipo HaJaHHA IOPIYHOI BIITYCTKU
3 BUIUIATOI0 MaTepianbHOI gomomoru Ha ozznopoBieHHs OCOBA 4,
yeBigommoroun, mo OCOBA 4 e 1i O6nu3bkoio ocoboro Ta mepedyBae y ii
OpsMOMY MIANOPSAKYBaHHI, ... HE BHUKOHaJla BUMOTH 3akony...CJIPCP:
http://www.reyestr.court.gov.ua/Review/57265366#

Jlo mianyekTy 1.1.1. nyvaEKTY 1.1. po3mainy | MeToanyHnX peKOMEeH Al

. mpuitaarts OCOBA 1 pimieHb... mo3a MexaMud HOro Ciy»KOOBUX
MMOBHOB&)XCHb, BUKJIIOUAE HASIBHICTh B MOT0 JiX O3HAK 00 ’€KTUBHOI CTOPOHU
NOB’SI3aHOTO0 3 KOPYIULIEI  aaMIHICTPATUBHOTO  MPaBONOPYLIEHHS,
nependoayeHoro 4. 2 cr. 172-7 KYnAll. TakumMud NOBHOBa)KEHHSIMU
OCOBA 1 wnaginenut nHe OyB. €JIPCP: http://www.reyestr.court.gov.ua/
Review/63882584

o nynkry 1.3 po3ainy I MeToauuHux peKoMeH 1aiii

CyThb yKa3aHOro BHWIIE OOMEXKEHHS IOJSrac B TOMY, IO BIJMOBiIHA
ocoba, YMOBHOBA)KEHA Ha BUKOHAHHS (YHKIN JAep>KaBU, OTPUMYIOUH
3apo0iTHY ATy 3a OFOHKETHI KOIITH, HE MOXKE 3aiiMaTHCs OyIb-SIKUM 1HIITHM
BUJIOM OIUIaYyBaHOI MJISUTBHOCTI B TMPUHIMUIN (KpIM 3a3HAUYEHHUX Yy 3aKOHI
BUKIIOUYEHB). Lle € onHi€0 3 rapaHTii HEyNepeIXeHOCTI Takoi ocoOH Mpu

BUKOHAHHS HEIO CBOIX CILy’K00BHX 000B’43KIB. €IPCP:
http://www.reyestr.court.gov.ua/
Review/52778811.

Jo miamyHkty 1.3.1. nyHKTY 1.3 po3ainy I MeToanyHuX peKoMeHIarii

Tak, cymom amensmiiinoi iHcTtaHili BcrtanoBieHo, mo OCOBA 1,
nepeObyBaOul Ha TMOCaal JEp>KaBHOTO 1HCTIEKTOpa Jep KaBHOI 1HCHEKINi
HarJISIy 32 MPOMUCIIOBOIO OE3MEKOI0 Ta OXOPOHOIO Tparli TepuTopiaabHOTOo
ynpasiiHHsa  JlepxkripnpomHarasay y XMeENbHUIBKIM obnacTti, OyBIIM
Jep>kaBHUM CTy»)KOoBIeM, Beyneped 1.1 4.1 ¢1.7 3V "IIpo 3acanu 3anobiranHs
1 mporumii xopymuii® B mepiox 3 01.01.2015 poxy mo 31.03.2015 poky
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3aiiMajach 1HIIOK, HE TOB’S3aHOK0 3 BUKIAJAIBKOIO, OIUIAYyBAaHOIO
JTISUJIBHICTIO, a caMe HajaBaja TOCIYTd 3 TMPOBEACHHS NPOoPiTaKTUUHUX
3ax0/liB, YUTAHHS JICKIIi, HAJaHHS METOIMYHOI JOMTOMOTH 3 OXOPOHH TIpalli Ta
noxexHit 6e3nerni TOB "O6onons Arpo"”, B pe3ynbTari 4oro orpumaia J0Xij
B po3Mmipi 5109 TpH 07 KOII. cIPCP:
http://www.reyestr.court.gov.ua/Review/54777792

SIk  TpaBWIBHO  BCTAaHOBJIEHO CyJaMH  TIONEPEAHIX  1HCTaHIIIH,
MOCIYTH TEXHOJOTIYHOTO KOHCANTHHTY, HaJaHi mo3uBauy kommanieo "C.L.
GlassProductionConsulting LLC" (CIIIA), He € TBOPYOK MiSUTBHICTIO,
OCKUIBKH PE3yJIbTaTOM TaKHX MOCIYT HE € OJCpXaHHsS SKICHO HOBHX 3HaHb,
a € 3acTOCyBaHHS B)K€ HAasSBHOTO 3HAHHA 1 JOCBIAY OJHIET o0coOu
(KOHCYNbTAaHTa) ISl BHUPILICHHS 3aBAaHb, IO TMOCTAIOTh Yy TOCHOJIAPCHKii
JISITBHOCTI 1HIIO1 ocobu (3aMOBHUKaA MOCJIYT). €IPCP:
http://reyestr.court.gov.ua/Review/

64232215#
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